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Senate Committee | 
Approves Naval 
‘Construction Bill 





Measure to Authorize Build- 


Aireraft Carrier Or- 
dered Reported. 


Little Change hance Madle 


In House Prowi Asions | 
» 
Dallingexe Amendment to Dis- 
vibute Work Between 
Navy and Private 
Yards Is Modified. 


The Naval Construction bill 
11526) authorizing appropriations total- 
ing $274,000,000 for the const2xuction of 
15 light cruisers and one aircraft carrier 

uring the next three fiscal years was 
Reiabhy reported to the Senate on 


May 3 from. the Committee on Naval Af- 
fairs. 





sion, the Chairman of the 
Senator Hale (Rep.), of Maine, 
the bill will be reported to the Senate in 
the exact form in which it passed the 
House except for a modification of the 
so-called Dallinger amendment, inserted 
by the House, which provides that the 
construction of the first and each alter- 
nate cruiser 
Yards. 
Dallim ger Proposal Modified. 
The Senate Committee accepted this 


proviso with amodification reading “ex- | 
thereof as | 


cept such materials or parts 
the Secretary of the Navy may find pro- 
curable by contract or purchase at an 


appreciable saving in cost to the Gov- | 
ernment.”” 
The Senate Committee we jected an 


amendment which had been 
by Senator Borah (Rep.), of Idaho, which 
would have expressed the opinion of 
Congress to the effect that there should 
be a restate ment and recodifica tion of the 
rules of law governing the conduct of 
belligerents- and neutrals in wear ‘at sea 


prior to the meeting of the Conference | 


én the Limitation of Armaments in 1931. 
3 Full Text Of Bill. 

The awval Construction bill in the 
form in which it was ordered 2-eported to 
the Senate reads as follows im full text: 

An Act to authorize the construction 
of certain naval vessels; and for other 
purposes : 

Be it enacted by the Senate 
of Representatives of the United States 


N 


a 


introduced | 





| lution 


| Senator 


| full text: 
(H. R. | 


shall be in Government Navy 





and House | 


of America in Congress assembled. That | 


the President of the United 
hereby authorized to undertake prior to 
July 1, 1951, the construction of 15 light 
cruisers and one aircraft carrier accord- 
ing to the following program : 

(a) Five light cruisers during each of 
the fiscal wears ending June 30, 1929, 1930, 
ann 1931, to cost, including armor and 
armament, not to exceed $17,000,000 
each. 

(b) One 
30, 1930, 
armament, 
vided, that if the construction of any ves- 


to cost, inluding armor and 


States is | 


aircraft carrier prior to June | 


not to execed $19,000,000. Pro- | 


sel herein authorized to be undertaken in | 


thefiseal wear ending June 
1930, is mot undertaken in 
year, such construction may 
taken in the next succeeding fiscal year: 
Annual Estimates Required. 


> 1929, or 
that fiscal 


= 
~~ 


be under- | 


And prowided further, that the first and | 


each succeeding alternate 
which work is undertaken, togrether with 
the main engines, armor, ana armament 
fpe such cruisers, the construction and 
manufacture of which is authorized by 
this Act, shall be constructed or manu- 
factured im the Government mavy yards, 
naval gum factories, naval 
plants, or arsenals of the U mited States 

[Contirezeed on Page 


Décennial Census Bill 


o 


Colunn 3] 





Is Reported to House | 


Study of Commodity Distribu. 
tion BProvided in Measure 


The House Committee on the Census 
has just reported out a bill €H. R. 393), 
introduced by Representative Fenn 
(Rep.), O£ Wethersfield, Comn., provid- 
ing for the fifteenth subsequent decen- 
nial censuses, 

The bill provides for a census of popu- 


Wild Lands Being Opened to Entry in West 


lation, agriculture, irrigation, drainage, | 
distribution, and mines, and 2-eenacts the | 


law providing for a census 
we every fifth year and a 
manufactures every second year, accord- 
ing to the report. 
The full text of the report follows: 
The Committee on the 
which was referred the bill €H. R. 39 


of agricul- 


3) 


providing for the fifteenth and subse- | 


quent decennial censuses, reports the bill 
to the House with a favorable recom- 
mendation and submits the following re- 
port: 

This bill is in the main a 2-eenactment 
of the law approved March 3, 1919, pro- 
viding fox the fourteenth and subse- 
quent decennial censuses. Certain mod- 
ifications of that lav are mecessary to 
meet present conditions, and these 
changes Ihave been made. The bill pro- 
vides for zi census of population, agri- 
culture, ira-igation, drainage, distribution, 
and mines. It also reenacts the laws 
that provide for a census of agriculture 
every fifth year and a census of man- 
facturers Every second year. 

The sub jects covered are 
those cove red ir in the laws 


ere 2d ott on eas 


the 


for preceding 


o 
~», 
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Census, to | 


same us | 


census of | 





cruiser upon | 


ordnance | 


effort 
change rates 


| eign Relations, on May 
| appointment of a subcommittee which 


ing of LS Cruisers andi One | 


Announetrsg the action which the com- | that 


mittee had taken during an executive ses | 
Comiuittee, | 
said that | 


|of the 


| 2 


inquiry. 
and Currency by Dr. Adolph C. Mil- M 
, : Mr. Long testified that the Sian | 
ler, a meniber or the. ESoard. Dr. Miller | yania Electric Association derived its | 
| also told the Committee that the mem- revenues from the National Electric 
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Defense Is Made 
Of Utilities Policy 


In Pennsylvania 


Hearings to Be Held 
On Rights in Cuba 


Senate Group to Consider 
Charge of Property Seizures 
Senator Borah (Rep.), of Idaho, chair- 


man Of the Schate Committe on For- 
announced the 


Records of Electric Associa- 
tion During Period of 
“Giant Power” Contro- 
versy Are Produced. 


Bills in Legislature 
Watched by Attorneys 


Inguiry Made Into Employ- 
ment of Attorneys at Harris- 
burg; Public Ownership 
Campaign Denied. 


= 
o 


has been authorized to hold hearings on 
the charges that American citizens in 
Cuba‘ are not receiving full protection | 
of their property rights. 

The charge are contained in a reso- 
CS. Res. 201) introduced by Sena- 
tor Shipstead (Farmer-Labor), of Min- 
| nesota, whichis now before the Foreign 
Relations Committee and upon which the 
| hearings will be conducted. 

Members of the subcommittee are: 
Shipstead, chairman; Senator 
Edge (Rep.), of New Jersey; Senator 
Reed €Rep.), of Pennsylvania; Senator 
Bayard (Den.), of Delaware; and Sena- 
tor George (Dem.), of Georgia. 

The = Shipstead resolution follows 





in ’ 

The Federal Trade Commission turned 
its attention May in its investigation 
of public utilities 


Senate Resolution 201. Whereas the 
Congress of the United States by an 


2 
os 
amendment (known as the Platt amend- 


being conducted by the 


ment to the Army A ropriation Act, ? ‘ m 
aaa March 2, 1901. "aa ae direction of the Senate, to the so-called 
conditions under which the President | “public policy” activities of the Pennsyl- 


couid turn over to the people of Cuba | vania Electric Association. Calling offi- 


oo G aa Sen cials of the association's publie policy 
ereas one of such conditions was . ¢ Rah laa 
a w2* | committee, Robert E. Healy, chief coun- 


ceriain parts of the said amend- 


sel of the commission, devoted his in- 
quiries largely to an examination of its 
receipts and disbursements and to seek- 
ing an explanation of expenditures. 

The first witness was the vice presi- | 
dent of the Pennsylvania Electric Asso- 
ciation, Waltex E. Long, of Philadelphia. 
who enumerated eight utility companies 
of which he is a director. As treasurer 
of the Public Policy Committee, Mr. 
Long identified the financial items and 
testified that most of the expenditures 
were “in connection with matters before | 
the Pennsylvania legislature.” 


Mr. Pinchot Present. 


During the examination of Mr. Long 
and of the chairman of the Public Policy 
Committee, Walter H. Johnson, of Phil- 
adelphia, who followed him to the stand, | 
the name of former Governor Gifford 
Pinchot, of Pennsylvania, was frequently 
mentioned in connection with the so- 
called “giant power” measures which he 
was said to have sponsored while in of- 
fice. Governor Pinchot sat in the hear- 
ing room as a spectator peepee the 





[Covet inued on Page ZZ, Column 7.] 


Linaitation Proposed 


On Credit Operation 
Of Reserve System 


House Committee Is Urged to 
Require Approval by Five 
Members of Board for 

Such Action. 


Limitation of authority of the Fed- 
cral Reserve Board to engage in open 
market operations by requiring an af- 
firmative vote of at least five members 
Board before such operations 
are undertaken, was recommended May 
3 to the House Committee on Banking 


bership of the Board should be reduced 


in aadnaenhey Light Association which he Said re- 
> Or Se é bates part of the dues paid to it by 
; 1 he suggestion Lag made in CON- | Pennsylvania utilities, The Public Pol- 
nection with Dr. Miller’s testimony on icy Comm‘ttee’s funds come from mem- 


the Strong bill (H. R. 11806) to direct 
the I*ederval Reserve Board to use its 
powers in the interest of stabilizing the 


ber contributions directly, he stated. 
The Public Policy Committee was or- 
ganized eight years ago to function in 


ee ee = nal wit- | an advisory capacity on all matters 
tations 1d eee * ae bc dealing with general policies of the in- 
a we z a possibly | qustry in Pennsylvania, according to 
dangerous if its tendency would be to Mr. Long. The association itself is di- 
indore Hoard tO. fhe radi | hed pinto ‘commitey wes act 
‘ ate ¢ 1 ane pera- | ities, Mr. Long said, he could not de- 
tions more frequently than has been scribe 

done. Mi 


Interested in State Matters. 

Mr. Long testified that in recent years 
there has been no active campaign 
against municipal ownership in| Penn- 
sylvania. The Public Policy Committee, 
he said, was interested mostly in matters 
before the State departments and before 


Cites Past Ex perience. 
Stating that the experience of the 
past six or eight months, resulting fr om 
the action of the Board last July in 
lowering the rediscoumt rate and buy- 
ing securities in the market as an ex- 


ample of what could be expected, Dr. | the legislature. at Harrisburg. Its in- 
Miller said: | terest is explained by its obligations to 
“Ww hen these powers repose in the | the stockholders of its member com- 
hands of anadministrative body like | panies, he said. : ; 
the Federal Reserve Board there is al- “Haven’t you waged a fight against 
ways the itch to do something. This | public ownership?” Mr. Healy asked. | 
open market authority offers too big a “I can’t remember particular in- 
temptation and the developments of the | stances,” Mr. Long replied, “but I’m sure 


we would.” 

“Haven’t you opposed passage of the 
Swing-Johnson bill?” 

“Not actively, but we have cooperated | 
with Mr. Oxley (George Oxley, director | 


recent months illustrates just about 
what you may expect. I believe the 
Board should have these powers but 
their exercise should be subject to limi- 
tations. We ought not to make it easy 


for the Board which is composed of | of information of the National Electric | 
men subject to human judgment, to | Light Association) and with the Joint | 


Committee (the Joint Committee of Na- 
tional Utilities Associations.)” 
Identifies Account Records. 
Mr. Long then identified account rec- 
ords showing receipts and expenditures | 
of the Public Policy Committee, and he 


exercise these powers.”’ 

After explaining again the operations 
of last July inuugurated by the Board | 
to create easier money conditions in an 
to keep down international ex- 
and to stimulate business, 








Dr. Miller, who has previously testified | was asked to explain various items. The 

that he opposed the action, continued: receipts were Shown to have been as fol- 
“E think that the use of the discount | lows: 

rate policy at proper time in a period Sept. 1, 1922, to Aug. 31, 1925, $19,- 

of business recovery will have a stimu- | 203.41; Sept. 1, 1923, to Aug. — 1924, 

lating: effect’ I would say that right | $5,015.40; Sept. 1, 1924, to Aug. 31, 1925, | 

now in this country it would be better | $26,980.43; Sept. 1, 1925, to pan 31, | 
[Continued on Page 12, Column 6.1 [Continued on Page >, Column 3.) 


Declared to Have Little A gricultural Value 





Possibility of Obtaining Attractive Homesteads From Na- 
tional Dornain Said to Be Practically Ended. 





Although the Genef-al Land Office, De- 
partment of the Interior, is steadily 
opening additional areas of the wild 
land of the West for entry and settle- 
ment, these new plats are a little ag- 
ricultural value, for ‘“‘the days when | 
attractive homesteads could be cut out 
of the national domain are practically 
past.”” according toa statement by the 
eas tment May 3. 

The prospective settler on these lands, 
the statement said, ‘should convince him- 
self that the land will be productive be- 


upon by former service men of the World | 
War during the 21 days following the 
filing of the plats. After that they may ! 
be filed upon by any American citizen | 
who has not previously exhausted his 
right, 

As a matter of fact these lands are | 
of little agricultural value. The days | 
when attractive homcsteads could be cut 
| out of the national domain are practically 
passed. The prospective settler shoul: 
convince himself that the land will be 








fore incurring any great expense.” productive before incurring any great 

The full text of the statement fol- | expense. Some of the tracts in question 
lows: are described as follows: 

Current business of the General Land In Dolores County, Colo. a plat of 
Office _of the Departament of the Interior | resurvey of 24,046.50 acres will be offti- 
show's that additional areas of the wild | cially filed in the district land office at 
land of the West are steadily being | Pueblo on June 25, 1928, and for 91 | 

| platted and opened to settlement wher- | days the land will be open to entry at | 
| ever they may seem to be worth filing | Pueblo under the homestead and desert 
upon. The General E.eand Office, for ex- ; land laws by qualified former service 
| ample, on May 3 announced the plats | men of the World War and also to en- | 
that would be officially filed at the vari- | try by those persons claiming a prefer- | 
ous land offices durige May and June. ! Semeteprsititve 

The lands covered by them may be filed | [Continued on Page 4, Column 1.] 








| construction 


| restored the original language 





Tr ade Mark Meeting Co 


Called in Washington ! 


Pan American Union Plans for 
Agricultural Cooperation 





The Pan American Trade-Mark Con- 
ference will be held in Washington late 
in 1928 or early in 1929, according to 
a decision of the Governing Board of 
the Pan American Union, announced on 
May 3. 

The Board also approved a program of 
continental agricultural cooperation, 
whereby each American 
points a national committee to cooperate 
| with a Division of Agricultural Coopera- 


WASHINGTON, FRIDAY, MAY 4, 1928 


Republic ap- | 


| tion to be established at the Pan Ameri- | 


| can Union. 


An announcement by the Pan Ameti- 
can Union follows in full text: 
The Governing Board of the Pan 


American Union today (Wednesday, May 
2), decided that the Pan American 


| the 


Trade-Mark Conference will convene at | 


the Pan American Union in Washington. 
This action was taken pursuant to the 
terms of a resolution adopted 
Sixth Pan American Conference 
The conclusions at which this 
conference may arrive will be 
to the Governing Board of 


special 


the Pan 


| ter 
at the | 


submitted | 


American Union which will in turn trans- | 


mit them to the 


bers of the Union. The precise date of 


21 Governments, mem- | 


the conference, which will probably con- | 





[Continued on Page 2, Colewmen 1.] 


House Favors Funds 
For Reconditioning 





Of ‘Two Steamships. 


To Appropriation Meas- 
ure; ‘Total Cost Limited 


To $12,00 000,000. 


The House on nay 2 3 accepted the Sen- 
ate amendment to the Independent Of- 
fices Appropriation bill (H. R. 9481) to 
proceed with the reconditioning of the 
former steamships Mt. Vernon and Mon- 
ticello at: a_ totéecost not 
$12,000,000. 

The Senate amendment makes avail- 


able $10,000,000 from the Shipping Board | 
loan funds and leaves the | 
Board to borrow an additional $2,000,- 
000. One million dollars, or as much of 
that amount as may be necessary, is to 
be used for reconditioning and operating 
ships for carrying ships to foreign ports. 
The provison as passed by the House ap- 
propriated $12,000,000 for the recondi- 
tioning of the two liners, but the Senate 
as pro- 
vided by a subcommittee of the House 
Committee on Appropriations, adding a 
stipulation that the two vessels could 
not be sold for less than the  recondi- 
tioning cost, 
of 5 per cent per annum. 


ta —exceed, 


a | aid funds still available for 
Accepts Senaje Amendment | 


| reported completed whose final vouchers 


The Anited States = 


Presenting the Only Daily Record of the Official Acts of the Legislative, 
Executive and Judicial Branches of the Government 


MEMBERS OF ‘THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DisseNT FROM ANy ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER Conoress IS IN SESSION oR ADJOURNED. 


Entere od as Second C ines Matter 
_the 


of 


ATA 


included in 
reports of great interest to all who 


seek to improve their 
education.” 





TTERS of information are 
all 


government 
own methods 


—Riutherford B. Hayes, 


President of the Unéted States, 


1877—1881 





at 


Post Office, Washington, 'D. 


n ference Managers Report — 


Revision of Flood Control Bill Passed, Providing 


Local Contribution Proposed for Third of Cost of Works 
In Levee Districts Between Rock Island and 
Cape Girardeau. 


‘ 


4 of 
«S. 3 


Modification of Section 
Jones-Reid flood control bill 


the 
740), 





which provides that the United States | 


shall furnish flowage rights for destruc- 
tive diversions of flood 


nection with the flood control plan, is } 


proposed in the conference 
mitted May 3, by the House 
managers. 

As the 


and Scnate 


measure went to conference, 
secticn which majority leaders in 
the House had unsuccessfully endeav- 
ored to change to meet the 


of President Coolidge was as follows: 
“The Unried States shall provide 
flowage rights for destructive flood wa- 


that will pass by reason of diver- 


report sub- | 


! 
| 


waters in con- | 





objections ; 
| control 
| on 
| ( 


sions from: the main channel of the Mis- | 


sissippi 
and 


river, and shall control confine, 
regulate such diversions.” 
As agreed to by the House and Sen- 
ate conferees, the section will read: 
“The United States shall _ provide 
flow age rights for the destructive flood 


a Cisvution Since 


July 1 Totals 6,592 Miles 


Road building projects completed in 


the United States since the beginning of | 
| the fiscal year on July 
| to 6,592.5 


1, 1927, amount 
miles at a cost of $155,177,- 


915.59, of which the Federal Govern- 
ment paid $68,289,824.77, the Bureau of 
Public Roads stated May 5. Federal! 


Federal aid 
highway construction now total $84,115,- 
118.45. 


The Bureau states that projects under 


construction for a mileage of 11,510.58 
miles, will cost $306,185,374.92, with the 
Federal Government paying $126,486,- 
015.43. These figures include projects 


are not yet paid, totaling 3,1 78.9 miles 
at an estimated cost of $87 211,295.12 
and a Federal-aid share of $36,351.738.01, 

Projects approved for construction, ac- 


| cording to the Bureau, will total 2,363.5 


less depreciation allowance | 


The Senate amendment to abolish the | 


Board’s sea service bureau was rejected 
by the House. 

Another amendment rejected by the 
House was a_ proposal to eliminate the 
$15,000 salary of Chauncey G. Parker, 
chief counsel, through fixing the maxi- 
mum salary of Shipping Board attorneys 
at $10,000. An amendment offered by 


Senator Black (Dem.), of Alabama, pro- | 
posed to limit the amount for attorneys | 


to $113,200, 
ance in half, 


cutting the present allow- 
but the House adopted an 


amendment presented by Representative 
Oliver (Dem.), of Alabama, raising the 


amount for attorneys to $350,000. 


House Committee Plans 
New Bill on Barge Lines 


The House Committes on Interstate 
and Foreign Commerce in executive ses- 
sion May 3. voted to draft 
viding for continued operation of the In- 
land Waterways Corporation, to replace 
the Denison bill (H. R. 10710), accord- 


| three 
a_ bill pro-| 


of which 
$28,725,- 


miles, costing $75,742,973.54, 
the Federal. aid allotment 
350.11. 


Bill to Foster Potash 
Industry Is Approved 


House Committee Favors Ap- 
propriation to Develop 
Domestic Production. 


is 


The Winter bill (H. R. 496) for an ap- 
propriation of $200,000 to develop pot- 
ash resources of the United States, with 
a view to “preserving the prosperity” of 
American agriculture by providing suffi- 
cient quantities of this mineral to pre- 
clude the necessity of importing it, was 
approved May 3 by the House Committee 
on Mines and Mining. Several amend- 
ments to the bill were adopted by the 
Committee. 

Before reporting out the measure, the 
Committee heard the testimony of Dr. J. 
W. Turrentine, potash specialist, Bureau 
of Soils, Department of Agriculture, who 
endorsed the bill. Dr. Turventine said 
that the United States at present pro- 
duces only about one-fifth of the potash 
it requires, and that “America pays Eu- 
rope $15,000,000 annually for potash.” 


ot Mexico. 


waters that will pass by 


sions from the main channel of the Mis- 
sissippi River; 

“Provided, that in- cases where the 
execution of the flood control plan 
herein adopted results in benefits to 
' property, such benefits shall be taken 
into consideration by way of reducing 
the amount of compensation to be 
paid.”’ 


Agreement to coincide with views ex- 
pressed by members in stating the posi- 
tion of the President and his advisers is 
found in the section dealing with flood 
work that may be undertaken 
the Mississippi river between Cape 
rirardeau, Mo., and Rock Island, Ill. 

The engineering set up provided for 
generally in the bill calls for flood con- 
trol from Cape Giraradeau to the Gulf 
The proposition is that in the 


reason of diver- 


| work authorized in the Cape Girardeau- | 


| 





There are large deposits in this country, | 


he said. 

The bill, introduced by Representative 
Winter (Rep.), of Casper, Wyo. as 
emended provides for an initial appro- 
priation not to exceed 
succeeding fiscal 
funds would be expended 


years. These 
jointly by the 


| the 
these 


$50,000 for the | 


Geological Survey, Department of the In- | 


terior, and Bureau of Mines, Department 
of Commerce, under the direction of the 


| Secretaries of the Departments. 


ing to an announcement by Representa- | 


tive Denisen (Rep.), of Marion, Ill. 

The new bill probably will provide that 
the Secretary of War have the power 
to extend the barge line to the tribu- 
taries of the Mississippi River and to 
sell the line to private interests, Mr. 
Denison said. In the original bill Con- 
gress had that power. Another tenta- 
tive amendment will give mandatory 
power to the Interstate Commerce Com- 
mission to make rates for joint rail- 


water routes and will give the carriers 
the right to a hearing, according to Mr. 
Denison. 
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The bill points out that the United 
States is dependent on foreign countries 


[Continued on Page 4 
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Aviation Accidents 


Tabulated for 1927 


Of 200 Mishaps, Only 34 Were 
To Licensed Airplanes 











Out of 200 airplane accidents occurring 
in 1927, 34 occurred with licensed planes, 
according to a bulletin issued May 3 by 
the Department of Commerce. 
on civil air accidents and casualties were 
authorized under the air commerce act, 
prior to which time, it was explained, 
such data was unavailable. 

The announcement follows in full text: 

Prior to the air commerce act no 
ageney was charged with the investiga- 
tion or recording of civil air accidents, 
and no reliable information is available 
upon waich to base statistics. 


The Department of Commerce is re- 
quired under the act to “investigate, 
record, and make public the causes of 


accidents in civil air 
United States.” 

Following is a tabulation of civil acci- 
dents in aviation for the calendar year 
1927. ‘There is no civil aerostation save 
free ballooning for sport 
no accidents during the 
phase. 

In the calendar year 1927 there ac- 
curred 200 reported accidents in which 
162 persons lost their lives and 149 were 
injured, including both pilots and pas- 
sengers. Airplanes to the nuumber of 


year in this 


[Continued on Puge 4, Column 5.] 


Statistics | 


and there were | 








Rock Island of the 


5.] 


Senate Opens Debate 
On Revenue Bill by 


Unanimous Consent 


Senator Smoot ‘Explains Re- 
vision of Reduction Pro- 
gram by Committee on 

Finance. 


fhe tax bill (H. R. 1) which, as re- 
ported to the Senate carried reductions 


stretch the river, 


[Continued on Page 2, Column 





in revenue aggregating  $203,000,000, 
came up for debate May. 3, under an 


unanimous consent agrecnient by which 
Boulder Dam bill (S. 728), was tem- 
porarily displaced without action. 

Senator Johnson (Rep.). of California, 
author of the Boulder Dam bill, an- 
nounced that he would cali up that meas- 
ure again immediately ter the tax bill 
has been disposed of. 

Revision Is Explained. 

Senator Smoot (Rep.), of Utah, chair- 
man of the Finance Committee, opened 
the debaie, reading a prepared speech in 
which he explained the provisions of the 
bill as reported by his Committee. Sen- 
ator Simmons (Dem.), of North Carolina, 
ranking minority member of the Finance 
Committee, announced that he will speak 
in favor of proposed amendments to the 
bill at a later date. 


| vote 
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| Farm Relief Bill 





_ Equalization Fee 


Measure as Passed by House 
Carries Authorization for 
Revolving Fund of 


$: 100, 000. 000. 


Pr oposal to Substitute 


Aswell Plan Defeated 
Establishment of Federal Farm 
Board to Aid in Disposition 


of Agricultural Prod- 
ucts Approv ed 
The House on "Me Ly 3 by a vote of 204 


to 121 passed the McNary-Haughen 
Farm Relief bill (S. 5555) providing for 


the establishment of Federal 


a Farm 
3oard to aid in the orderly disposition 
of surplus agricultural products. The 

| bill, as passed by the House, carried an 
authorization for a revolving fund of 
$400,000,000, and retains the so-called 


equalization fee provision. 

The passage of the bill came after the 
House on a roll-eall vote of 185 to 146had 
defeated proposal to substitute the 
Aswell for the McNary-Haughen 
measure, 

The House approved the so-called 
equalization fee by rejecting the motion 
of Representative Aswell (Dem.), of 
Natchitoches, La., to strike out Section 
10 of the MeNary-Haugen bill, which 
provides for the oneration of the fee. 

The action was taken without a rising 
after the House had voted down 
similar motions covering other sections 


a 


bill 


| of the bill in a procedure designed to re- 


move the House from the parliamentary 
situation which developed May 

On that date the House adopted a 
motion of Mr. Aswell to substitute his 
bill for the MeNary-Haugen bill. The 
Aswell measure is identical, except for 
the equalization fee provision. The ac- 


; tion of the House led to a parliamentary 


| 


) McNary-Haugven 


Senator Simmons has _ hitherto an- 
nounced a program of amendments, sup- | 
ported by Democratic members of the 


Finance Committee, which would call for 

a total estimated 

of $533,000,000. 
Amendment Offered. 

An amendment ‘to prevent the 
pression of commerce with foreign 
tions, and to promote reciprocal tra 
ing in commodities in foreign com- 
merce,” was introduced by Senator 
Blaine (Rep.), of Wisconsin. The 
amendment proposed that “dutiable ar- 
ticles entering principally into the cost 
of farm operations, shall be admitted 
exempt oi duty when imported” under 
certain conditions. 

The amendment provides that, when 
the aggregate value of such dutiable 
articles transported by the same vessel 
shall be $5,000 or more, those dutiable 
articles shall be admitted free when the 
importer shall export within 30 days 
certain articles wholly produced or pro- 
cessed in the United States to at least 
same value. On the entrance of 
same dutiable articles, the im- 
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Resale Pri ice Bill 
Reported F avorably 


House Subcommittee Expects 
Less Unfair Cc ompetition 


The resale price bill (H. R. 11) intro- 
duce by Representative Kelly (Rep.), of 
Edgewood, Pa. has just been reported 
favorably to the House Interstate 
Foreign Commerce Committee by 
subcommittce appointed for 
eration. 

Representative Lea (Dem.), of 
Rosa, Calif., filed a minority report. 
full text of both reports follow: 

The subcommittee appointed to 
sider H. R. 11, commonly known in 
committee as the resale price bill, 
spectfully report: 

They have refreshed their recollection 
of the testimony given on H.R. 11 in the 
Sixty-ninth Congress, which related to 
the same subject matter covered by the 


the 
Santa 
The 


con- 
the 


| present H. R. 11, and believe that little 
no additional light could be thrown | 


or 
on the present bill by further testimony. 

The testimony shows that there 
undoubted evils cotnected with the unre- 


are ‘ 
* | the action 


reduction in revenues | 


' 2, was defeated— 


d- | 


| Madisonville, 


and | 


its consid- 


re- | 


stricted right to sell trade-marked goods | 


at any price which the seller thinks to his | 


| advantage, The question before the com- 


navigation in the | Mittee, 


therefore, is whether these evils 
can be cured by legislation in a manner 
which will be in the public interest. Any 
legislation on this subject must be to a 
degree tentative and experimental, be- 
cause, 
ditions in manufacturing 
tion, the effect of any 


and distribu- 
particular change 


with the coustantly changing con- | 


in rights or methods can not be positively | 


predicic. 

It is believed that H. R. 11 as dvawn, 
with an amendment which the 
mittee proposes, will remedy the 


[Continued on Pe age 12, Column 1.] 


subcom- | 
evils 


dispute over subsequent procedure. 

It was ruled that the House would be 
required to consider section by section 
motions to strike out sections of the 
bit The debate -was 
confirmed May 3 to amendments and 
votes required by this procedure. 

An amendment offered by Representa- 
tive Jones (Dem.), of Amarillo, Texas, 
to substitute the debenture plan in place 
of the equalization fee into the system 
of farm relief was ruled out on a point 
of order. 

Immediately before the vote on the 
Aswell motion to strike out Section 2 of 
the McNary-Haugen bill, Representative 
Ramseyer (Rep.), of Bloomfield, Iowa, 
admonished the adherents of the Mec- 
Nary-Haugen plan of farm relief to vote 
flown all motions to strike out the suc- 
ceeding sections of the bill. 

The first of the motions by Representa- 
tive Aswell (Dem.), of Natchitoches, 
La., to strike out directe tdo Section 
159 to 119. 

Part of Order Submitted. 

During the consideration of Section 3 
of the McNary-Haugen bill, the chair 
sustained a point of order against a 
motion offered by Representative Jones 
(Dem.), of Amarillo, Tex., empowering 
the Agricultural Board provided in the 
section to regulate sueculation and ma- 
nipuation in the solealled consular grain 
exchanges. 

A point 
against an 





of order was also sustained 
amendment proposed by Rep- 
resentative Jacobsteir (Dem.), of New 
York, N. Y to limit the powers of the 
3oard to control of an agricultural com- 
modity that is not a fruit or vegetable. 

The Aswell motion to strike out Sec- 
tion 3 was then defeated on a _ vote 
by tellers, 108 to 47. 

When Section 4 was reached, 
adopted an amendment submitted by 
Representative Kincheloe (Dem.), of 
Ky., which would require 
recommendation on the part of the ad- 
visory commodity council before the 
Board should proceed to undertake any 


Column 4.) 


the House 


on Page 8, 
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Hearing o Asked in Case 
On elias Patents 


Findings on Cc harges 
oly on Process Are 


of Monop- 
Opposed 





The Government will seek on May 15 
to have the antitrust proceedings in the 
case involving the so-called gasoline 
“cracking” process recommitted to a spe- 
cial master for further findings of fact or 
to have the Government’s exceptions to 
the original master’s report sustained, 
according to an announcement May 3 by 


the Department of Justice. The pro- 
ceedings involve a total of 51  defend- 
ants, including the Standard Oil Com- 


pany of Indiana, the Standard Oil Com- 
pany of New Jersey and the Texas Com- 
pany. 

A report by the special master in the 
proceedings recommended dismissal of 
for want of equity, but the 
Government entered numerous exceptions 
to that report. Following is the full text 
of the Department’s announcement: 

In the antitrust suit by the United’ 
States against the Standard Oil Com- 
pany (Indiana), The Texas Company, 
Standard Oil Company (New Jersey) 
Gasoline Products Company, Ine., and 47 
other oil refining companies, pending in 
the United States District Court for the 
Northern District of Illinois, the Depart- 
ment of Justice has given notice that 
application will be made to the court on 
May 15 in Chicago to have the case re- 
committed to the special master before 
whom testimony was taken, for further 
findings of fact, or to have the Govern- 
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Adults Increasing 
_ Use of Home Courses 


As Educational Aid 


Total of 37 Institutions of 
~” Higher Learning Now Said 
- To Offer Assistance 

To Readers. 


The use of home reading courses, to 
‘aid in the direction of adults who wish 
to continue their education in their 
homes, is increasing, according to the 

» Specialist in Adult Education of the 
Bureau of Education, Department of the 
Interior, L. R. Alderman. 

Thirty-seven institutions of higher 
Jearning now provide such courses, Mr. 
Alderman states, offering either the 
home reading courses issued by the Bu- 
yeau of Education, the courses issued by 

the American Library Association, or 
those prepared by the institutions them- 
selves on subjects for which there is de- 
mand. The full text of the statement 
follows: 

One of the main reasons why men 
and women do not continue their edu- 
cation at home is that they fail to dis- 
cover sources through which they may 
obtain the necessary guidance for sys- 

Yf&tematie study. ‘In order to help meet 
the demand for just such specific guid- 
ance, directed reading courses are given 
by many college and university exten- 
sion divisions. The fact that one col- 
lege enrolled 1,700 alumni for such read- 
ing courses in one year well illustrates 
the valuable assistance which this serv- 
ice may render. 

Thirty-seven institutions report that | 
they provide home reading courses. The 
types of courses offered are one or 
more of the following: (1) The read- | 
ing courses of the United States Bureau | 
of Education; (2) the “Reading With a | 
Purpose” courses of the American Li- | 
brary Association; (3) courses prepared | 
by the institutions themselves. The fol- 
lowing descriptions of the reading 
courses mentioned are of interest: | 
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Bureau of Education Courses. 

The United States Bureau of Educa- | 
tion offers 31 reading courses. An ex- | 
planation as to the plan of No. 31, The 
Appreciation of Music, will give an idea | 
of the method followed in these courses. 
This number contains, first, a short in- 
troduction on the appreciation of music 
and, second, a list of books for suggested 
reading, with a brief annotation of the 
contents of each book recommended. The 
full list of reading courses issued by the 
bureau follows: 

(1) World’s Great Literary Bibles; (2) 
Great Literature, Ancient, Medieval, and 
Modern; (3) Reading Courses for Par- 
ents; (4) Reading Course for Boys; (5) | 
Reading Course for Girls; (6) Thirty 
Books of Great Fiction; (7) Thirty 
World Heroes; (8) American Literature; 
(9) Thirty Great Americans; (10) Amer- 
ican History; (11) France and Her His- 
tory; (12) Heroes of American Democ- 
racy; (13) The Call. of Blue Waters; 
(14) Iron and Steel; (15) Shipbuilding; 
(16) Machine Shop Work; (17) Foreign 
Trade; (18) Dante; (19)-Master Build- 7 
ers of Today; (20). Teaching; (21) 
Twenty Good Books for Parents; (22) 
Agriculture and Country: Life; (23) How 
to Know Architecture; (24) Citizenship 
and Government; (25) Pathways to 
Health; (26) Sixty Selected Stories for 
Boys and Girls; (27) Poetical Liter- | 
ature for Boys and;Girls; (28). Kinder- 
garden Ideals in the Home and School; 
(29) The Pre-School Child; (30) Forty 
Books for Boys and Girls; (31) The 
Appreciation of Music. 



































Library Association Subjects. 

The aim of the American Library Asso- 
ciation, in its series “Reading With a 
Purpose,’«is to.aid readers ‘in various 
fields who are looking for direction. Short 
reviews of the books to be read are given 
in each list, such reviews being written 
“In a manner to arouse the interest of the 
reader. . The lists axg..carefully made 
and are rendering a valuable service. 
Among the available subjects in the se- | 
ries are the following: : 

Biology; English Literature; Ten Pivo- | 
tal figures of History; Some Great | 
American Books;-Frontiers of Knowi- | 
edge; Ears to Hear; A Guide for Music 
Lovers; Sociology and Social Problems; | 
The Physical Sciences; Conflicts in | 
American Public Opinion; Psychology | 
and Its Use; Philosophy; Our Children; | 
Religion in Everyday Life; The Life of | 
Christ; The Appreciation of Sculpture; | 
The Burope of Our Day; The Poetry of | 
Our Own- Times; The United States in | 
Recent: Times; Pleasure from Pictures; | 
Architecture; The Modern Essay; Amer- | 
icans from Abroad; The French Revolu- 
tion as Told in Fiction; The Modern 
Drama; The Stars; The Founders of the 
Republic. Several new courses in prep- 
aration. 

Some institutions provide courses of 
their own on subjects for which there is 
a demand. The number of these courses 
S growing constantly. An _ individual 
seeking information about reading mate- 
rial would do well to communicate with | 
some institution in his State which offers | 
this service. | 


‘Trade Mark Meeting 
Called In Washington 





Pan American Union Plans for 
Agricultural Cooperation 


[Continued from Page 1.) | 
vene the latter part of the vear or carly | 
in 1929, will be fixed by the chairman | 
of the board. 

A plan for the development of a 
program of continental agricultural co- 
operation was approved by the mem- 
bers of the board. The ‘resolution 
adopted hy the board contemplates the 
appointment of national cooperating 
committees in each of the American Re- 
publics and the establishment at the 
Pan American Union of a Division of 
Agricultural Cooperation to serve as a 
coordinating agency and to formulate 
& program and to cooperate in carry- 
ing out scientific studies that may be 
undertaken in the respective countries, 

A resolution was also adopted by the 
board providing for a survey of what 
has been accomplished in each of the 
countries, members of the Union. in the 







































































































































































compilation of bibliographies and_ the 
formation of programs as to the noost 
effective manner of continuing this 
work. This plan is to be carried out 
through means of technical cooperation 
committees to be established in each 


country. 
Qn the basis of the suggestions that 
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etirement Act Amended 


By Senate to Change Ages of Eligibility 





Measure Provides That Annuity Is Not to Exceed $1600; 
Norbeck Resolution Is Rejected. 


ror 


The Dale bill (S. 1727) amending the 
civil service employes retirement act 
was passed by the Senate May 3. 

As approved by the Senate, the meas- 
ure introduced by the chairman of the 
Committee on Civil Service, Senator Dale 
(Rep.), of Vermont, provides that: 

“All employes to whom this Act ap- 
plies, who would_be eligible for retire- 
ment from the service upon attaining 
the age of seventy years, sixty-five, or 
sixty-two years, as the case may be, 
shall, after attaining the age of sixty- 
eight years, sixty-three years, and sixty 
years, respectively, and having rendered 
at least thirty years’ service computed 
as provided in section 5 of this Act, be 
eligible for retirement on an annuity as 
provided in section 4 of this Act. Re- 
tirement under the provisions of this 
paragraph shall be at the option of the 
employe; but if such option is not exer- 
cised prior to the date upon which the 
employe would otherwise be eligible for 
retirement from the servicé, the provi- 
sions of this Act with respect to auto- 
matic separation from the service shall 


| apply.” 


The bill further provides that: 

“Sec. 4. The annuity of an employee 
retired under the provisions of this Act 
shall be computed by multiplying the 
average annual basic salary, pay, or 


Decennial Census Bill 
Is Reported to House 


Studying of Distribution of | 


Commodities Provided 
In Measure. 


[Continued from Page 1. 
censuses with the exception of 
tion,” which has been add 
pose of collecting 
portant feature of 
velopment of the country. 
the economic f 








> ~—pur- 


data on im- 





the commercial de- 
history of the 
States leads inevitably to the 
that greater attention must 
our internal markets. The bill therefore 
provides for a census of distribution 
cover mercantile establishments and 
wholesale and retail trade. 


C 


be paid to 


to 





A study of | 
United | 


nclusion | 


The Committee consulted a number of | 


authorities on this subject i the con- 
sensus of opinion was distribution 
is a subject on which statistical data are 
at present very inadequate * almost 
wholly lacking. Any information that 
will assist to a better knowledge of mar- 
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kets and trade conditions in the United | 


States will go far toward forestalling 
violent industrial and business fluctua- 
tions. The Secretary of Commerce has 
emphasized the importance of covering 
this field of statistical inquiry. His let 
ter to the Committee on this subje: 
appended to the report. 
Administrative Rules Changed. 
Certain i i 
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questions of administrative 
determined by the Director of 
the official 
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which specified the 
cluded in the « 
been retained. 
ard questions 








all censuses, as age, sex, } I 
condition, ity, and occupation. TI 
questions wv inued. A 





lation census 
be defective. 
number of ot 


Bu th ; e 


her questi 
















proposed f sion in the census, and 
there is @ unger of ove 2 
schedules so that the census will break 
down from trying to cover too much de- 
tail. It must not be forgotten tha 








all the primary purpose of the cen 
to. get a correct enumeration of the pc 
lation which must be shown 

State, i u 





clty, cour township, precinct 
and ward. 
The population of tl 
census contained 29 n 





uns 
t had to make entrie 
is the opinion of those familiar with cer 
sus work that the schedule can not 
be expanded. It has reached the 
practicability that if new 








the enumerator 














so questions 





| that impose pen 


rative details incor- 
porated in ‘the law for the yurteenth | 
Census have been omitted. The Com- ! 
mittee is of the opinion that the inclu 
sion of such details in the law is a mis- 
take which in the past has more often 
hampered than helped the work of taking 
| the census. It is believed that it is the 
part of wisdom to leave most of tI 





compensation, not to exceed $1,600 per 
annum, received by such employee dur- 
ing the five years of allowable service 
next preceding the date of retirement, by 
the number of years of service, not ex- 
ceeding thirty years, and dividing the 
product by forty. In no case, however, 
shall the annuity exceed $1,200 per an- 
num.” 

An amendment introduced by Senator 
Norbeck (Rep.), of South Dakota, to the 
effect that “after July 1, 1930, the an- 
nuity shall not exceed the average net 
income of the farmers as determined by 
the Department of Commerce,” was re- 
jected by the Senate prior to the ap- 
proval of the bill. 

“Those who have served faithfully and 
have retired are entitled to a substantial 
income,” said Senator Norbeck, “but why 
should the farmer who lives on the farm 
and works 14 hours a day and has an, 


investment of his own be entitled to | 
something less?” j 
Referring to the rejection of the} 


equalization fee feature of the McNary- 
Haugen farm relief bill by the House on 





May 2, Senator Norbeck declared a 
would vote against the measure as 

: eee ee 
amended because without the fee “it is | 


a fake and a camouflage and I do not 
want to be a party to attempting to fool | 
anybody with that kind of stuff.” 


with persons, governmental employes as 
well as others, who are familiar with the 
different subjects, and that question- 
naires will be prepared to develop the 
facts which are of prime importance and 
omit those that are not essential. 
After conferring with and obtaining 
the approval of the Postmaster General 
the Committee incorporated a provision | 
that in order to meet exigencies and un- 
der certain restrictions employes of the 
Post Office Department could be utilized 
in making the enumeration of outlying 








During the hearings of the Commit- 


| 

tee it developed that the rates of pay | 
sstablished in the law for the Four- | 
established in the aw for the our- | 
teenth Census were so inadequate that it 
| 


seriously hampered and delayed the work 
of enumeration. Provision was included 
in this law, therefore, that the census | 
employes, special agents, supervisors, | 
supervisors’ clerks, enumerators, and in- | 
terpreters should receive CompEnnesion | 
at per diem or piece-price rates to be | 
fixed by the Directir of the Census. Such 
a provision is in conformity with other 
laws and regulations affecting temporary 
work of this character. This provision 
gives necessary flexibility to the author- 
ity of the Director of the Census which 
is essential to the proper conduct of the | 
work, permitting him to adjust the com- 
pensation of the field force to meet con- 
ditions existing in widely separated lo- | 
calities. 








Those provisions of the law making it 
obligatory upon the enumerators and | 
other employes to prosecute their duties 





in an orderly and efficient manner, and 
posing certain penalties for their | 
failure to do so, are retained. The Com- 


mittee ha 





s also retained those provisions 
Ities for the refusal of 
individuals, companies, and corporations 
to fu information essential for their 
proper enumer Tne provisions of 
law imposing penalties upon the Director 
of the Census or any other employe who | 
divulges confidential information fur- 
d for census purposes are also re- 














t10n. 






Censuses to Be Simultaneous. 

bill as originally drafted provided 
the census of agriculture in ! 
ry, 1929, and the census of popu- 






































, 1930. But after consid- 
ases of the subject and hear- \ 
es on this question the | 
of the opinion that it is | 

beyond question more economical and 
probably more effective to make the ; 
; enume ion of population and of agri- | 

culture as of the same date. 

The Ce ittee is of the that 
he enumeration of t is by | 
far the most important feature of the | 
decennial cen and should be given | 
primary ation in deciding upon j 
the date of he « is. Of the 14 cen- 

' population that have been taken, 
as f the first Monday in Au- } 
8 as of ne 1, 1 as of April 15, | 
é f All of these 
! de during the | 
| even dec the Com 
feels that 1 hat 
enumera be n ae for the | 
decennial period. Therefore it is 
averse to advancing the date of enumera- 
tion of the population to the fall of 1929. | 

Furthermore, many of the members 

ot the Committee were of the opinion 


are to be added some of the questions al- | 


ready there must be omitted. 
Postal Employes to Aid. 
To meet this situation, the bill 
vides that the questions in the schedules 
used to take the census shall be deter- 
mined by the Director of the Census with 
the approval of the Secretary of Com- 
merce. This provision is included on 
understanding that it is the policy 
Department of Commerce in mak 





the 
the 


of 








Ing an 


investigation of this character to confer | 


may be received from these comit- 
tees the Pan American Union will form- 
ulate the program of the Inter-Ameri- 
can Commission of Expert  Bibliog- 
raphers, provided for by resolution of 
the Sixth Pan American Conference, 
which will meet at the time and place 
to be determined by the board. 

With a view to arousing the interest of 
the peoples of all the American Republics 
in the proposal to erect a lighthouse in 
the Dominican Republic to honor the 
memory of Christopher Columbus, na- 
tional committees will be appointed in 
each of the 21 republics. The commit- 
tees will also undertake campaigns for 
popular subscriptions to a fund that will 
be raised for the purpose of erecting the 
memorial. 

; The Governing Board adopted a resolu- 
tion expressing appreciation of the gen- 
erous offer of Mrs. Carnegie to present 
to the Pan American Union a bust of 
Mr. Carnegie, and providing that a place 
of honor in the Pan American Building 
be given to the bust. 

The board also adopted a resolution 
extending to the officers and members of 
the American Peace Society congratula- 
tions on the occasion of the centenary 
of the founding of the Society. , 

Dr. Elvira A. Lopez de Nelson, or Ar- 





gentina, and Senora Elena Ospina de 
Ospina, of Colombia, were designated to ! 
serve on the Inter-American Commission 
of Women, provided for hy resolution 


of the Sixth International Conference of 
American States. 






the enumeration of the farms could 
made just as complete and accurate 
1 the spring of the year as in the fall. 
king all things into consideration, the 
Committee concluded that the best time 
for taking a combined census of popu- | 
lation and agriculture was the month of | 


| 
| 





M and accordingly the bill provides 
I the census shall be taken as of the | 
first day of May. | 
The bill should be passed at this ses- 
sion of Congress in order that the Direc- | 
tor of the Census may have time to make 
adequate preparations for the task of 
taking the next decennial census of the | 
United States. | 


Senate Committee Approves | 


Naval Construction Bill | 


[Continued from Page 1.) 


except such material or parts thereof 
as the Secretary of the Navy may find | 
procurable by contract or purchase at an 


appreciable saving in cost to the Govern- | 
ment. 

Sec. The Secretary of the Navy 
is directed to submit annually to the Bu- | 
reau of the Budget estimates for the con- 
struction of the foregoing vessels. 

Sec. 3. The construction of the light 
cruisers and of the aircraft carrier here- | 
in authorized shall be subject to the limi- 
tations prescribed by the treaty limiting 
naval armament, ratified August 17, 1923, 
so long as such treaty shall remain ef- | 
fective. | 

Sec. 4. In the event of an international 
agreement, which the President is re- ! 
quested to encourage, for the further , 
limitation of naval armament, to which 
the United States signatory, the 
President is hereby authorized and em- 
powered to suspend in whole or in part 
any of 


9 





is 


the naval construction authorized |} 
under this Act. 
Sec. 5. The Secretary of the Navy is 


hereby directed to present to the Con- | 
gress on or before December 10, 1928,pre- 
liminary plans, specifications, and esti- 
mates of cost for the construction of two 
salvage vessels for use in ship disasters. 


| of 





New Jersey Rate 
For Infant Deaths 


Lowest of Ten States | 5“ 





Mortality in First Month of 
Life for Period From 1921 
To 1926 Was 35.8 Per 
Cent Per 1,000. 


New Jersey, with an infant death rate 
in the first month of life of 35.8 per 
cent per 1,000 live births during the 
period of 1921-1926, had the lowest rate 
of any one of 10 eastern States, and the 
lowest for the United States birth regis- 
tration as a whole, Dr. Elizabeth C. 
Tanday, director of the Statistical Divi- 
sion of the Children’s Bureau, Depart- 
ment of Labor, stated in an address on 
May 3 before the Neonatal Mortality 
Institute of Newark, N. J. 

The average death rates of infants in 
the first month of life in 10 other east- 
ern States, namely, New York, Mas- 
sachusetts, Pennsylvania, Connecticut, 
Maryland, Delaware, Rhode Island, New 
Hampshire and Maine in the period in 
uestion varied from 35.8 per cent to 
5.2 per cent per 1,000 live births, Dr 
Tandy said. 





q 
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Facts Are Compared. 

The address in full text follows: 

This meeting has been called to dis- 
cuss neonatal mortality or deaths in the 
first month of infant life in New Jersey. 
I have been asked to present the problem 


| to you from the statistical standpoint. 


My plan is to show the facts for the 
years 1921 to 1926 in New Jersey as 
compared with those for 10 other eastern 
States—New York, Massachusetts, Penn- 
sylvania, Connecticut, Maryland, Dela- 


ware, Vermont, Rhode Island, New 
Hampshire and Maine—and as _com- 
pared with the facts for the United 


States birth registration area. 
Approximately half of the infant 
deaths occur in the first month of life. 
The average mortality rates of this first 
month for the period 1921-1926 in these 
eastern States vary from 35.8 to 45.2 
per 1,000 live births. 


that for the United States birth regis- 
tration area as a whole. 
Little Change In Rates. 

The annual mortality ; 
first month of life have shown little 
change during the period under consid- 
eration. In 1921 thé rate for New Jer- 


sey was 36.3 per 1,000 live births; in 
1926 it was 35.0. In the 10 eastern 
States taken as a group, the rate of 


1921 was 40.7 and that of 1926 was 38.3. 
The rates for both urban and rural dis- 


| tricts of New Jersey have been lower 
| each year than the rates for the same 


districts in the 10 States: Decreases 


are suggested in the figures for the | section 1 of this Act, shall be expended 
urban districts of New Jersey and the | under the provisions of this section. 


rural districts of the 10 eastern States 
but these are so light that a definite 
downward tendency is not clearly de- 
monstrable. 

The chief causes of mortality during 
the first month are premature birth, con- 
genital malformations, injuries at birth 


and congenital debility. These causes 
may be grouped together with other 
causes of less numerical importance, 


syphilis, tetanus and other diseases of 
early infancy, to form a group which 
may be termed natal and prenatal causes 
death. This group accounts for 82 
per cent of the deaths in the first month 


of life in New Jersey during the period. 


1921-1926. 


Stillbirths Predominate. 
A complete picture of the loss 
human life due to natal and prenatal | 


conditions must include stillbirths, deaths 


from natal and prenatal causes from the | 


first to the twelfth month of life as 
well as deaths from natal and prenatal 
causes in the first month. During the 
period 1922-1926 there have been in New 
Jersey about 3,000 stillbirths and 2,600 
deaths of live-born infants due to natal 
and prenatal causes each year, or a total 
annual loss of 5,600 lives due to causes 
of natal and prenatal character. 

Deaths in the first year of other than 
natal and prenatal origin have amounted 
to about half this number. Each year 
in the United States as a whole there are 
at least 100,000 stillbirths and more than 





‘| by the Bureau for stocks of cotton in 


The rate for New | 
Jersey, 35,8, is lower than that of any.| 
other State in the group and lower than 


rates for the | 





| appointed by the President, is retained. 


| selected Books Given 


| public has just been presented to the 
| Library of Congress, it was announced 


¥ : : I an | tional Library, the commission states its 
85,000 deaths in the first year of life} aim, which is to make Argentine cult- 
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Responsibility for Use of Private Sources 
For Data on Cotton Is Charged to Congress 





stician of Census Bureau Explains Failure to Pub- 
lish Carryover Estimates for 1927. 





An estimate of the world carryover of 
American lint cotton was not issued by 
the Bureau of the Census, Department 
of Commerce, in 1927, because such an 
estimate had already been made by the 
Department of Agriculture, it was stated 
May 38 before the subcommittee of the 
Senate Committee on Agriculture and 
Forestry, which is investigating the de- 
cline in cotton prices, by Harvey J. Zim- 
merman, statistician of the Census Bu- 
reau. 

“We thought it better not to have two 
different figures issued by Government 
bureaus,” stated Mr. Zimmerman, point- 
ing out that the Bureau of Agricultural 
Economics had already made public a 
figure on the world carryover of Ameri- 
can lint cotton. 

Mr. Zimmerman read to the investigat- 
ing committee the law of 1924, which re- 
quires the Bureau of the Census to 
gather statistics of cotton from what- 
ever sources are available. The Bureau 
is not required, he said, to separate from 
the world carryover the world carryover 
of American iint cotton. 

The International Federation of Mas- 
ter Cotton Spinners Associations is the 
principal source of the information used 


foreign countries, the witness stated. 


The chairman of the subcommitte, Sen- 
ator Smith (Dem.), of South Carolina, 
declared that it would have been helpful 
to the trade if the Census Bureau had 
issued, during the controversy over the 
proper carryover of American lint cotton 
between the Bureau of Agricultural 
Economics, the carryover figure they 
usually have issued in the past. 





Conference Revises 


Flood Control Bill 


Contribution Proposed by 
Levee Districts to Cost 


Of Work. 


[Continued from Page 1.] 
local levee district will be required to pay 
one-third of the cost. 

The changed portion of this section 
reads: 

“Provided, that, for such work on the 
Mississippi river between Rock Island, 
Illinois, and Cape Girardeau, Missouri, 
and on such tributaries, the States or 
levee districts shall provide rights of 
way without cost to the United States, 
contribute 33 1-3 per centum o* the costs 
of the works, and maintain them after 
completion: 


“And, provided further, that not more 
than $10,000,000 of the sum authorized in 





In an emergency, funds appropriated 
under authority of section 1 of this Act 
may be expended for the maintenance 
of any levee, when it is demonstrated 
to the satisfaction of the Secretary of 
War that the levee cannot be adequately 
maintained by the State or levee district.” 

The provisions of the House bill, re- 
ducing the membership of the Board to 
control the work to three members com- 
posed of the Chief of Engineers, the 
President of the Mississippi River Com- 
mission and a civilian engineer to be 


The amount of money authorized, $325,- 
000,000, was agreed upon. 


To National Library 


Second Donation of Works by 
Argentine Authors 

Another selection of books by repre- 

sentative writers of the Argentine Re- 


May 3. The presentation was made by 
the Commission Protectora de Bibliotecas 
Populares of Argentine. The announce- 
ment follows in full text: 

In transmitting the books to the Na- 


due to natal and prenatal causes. This ture known in the United States as a 

annual loss of 185,000 lives is to be com- | means of strengthening the bonds unit- 

pared with 90,000 deaths in the first year | ing the peoples of America. 

of life from causes other than natal | The present selection includes: 

and prenatal. “Nueva cronica de la conquista del 
These losses may be and have been | Tucuman,” Vol. 1, 1542-1562, by Roberto 


reduced in certain places, through care- 
fully organized and well conducted pre- 
natal clinics. The figures emphasize the 


| need for better care of mothers during 


the prenatal period and the 


necessity 
for better obstetrics. 


New York State to Conduct 
Secondary School in France 


A 





sional charter for a secondary 


provi 
school at Chateau-Neuvic, in Dordogne, 
Irance, has been issued by the board 


of regent 


s of the University of the State 


| of New York, the Bureau of Education, 
just | 


Department 
stated orally. 
rhe institution gives training equiva- 


of the Interior, has 





lent to that given in schools of New 
York State, and is maintained princi- | 
pally for the instruction of American 
boys between 12 and 18 years of age 


whose homes are in France, the Bureau 


; said. 


Under authority granted by the State, 


the Bureau added, the Board of Regents | 


of the university has chartered a num- 
ber ‘of higher institutions in foreign 
countries; but this is believed to be the 
first entirely secondary school to which 
such a charter has been granted. 


County in Kansas Maintains 
Cooperative School Library 


A cooperative library has been es- | 


tablished in Osborne County, Kans., for 
the use of the schools of the county, 
the Bureau of Education, Department 
of the Interior, has stated orally. The 
library is maintained by the payment 
of five dollars a year from each district 
to the county superintendent for 
purchase of books. Aceordin« to the 
Sureau, the plan gives each school ac- 


| loss by theft during vacation periods, 





“El deroche federal argentino, 2 vols. 
| 
| by Arturo M. Bis; 

“El Washington del sur: Cuadros de la ! 


the | 


Levillier; 


’ 


vida del Mariscal, Antonio ose de Sucre,” 
by B. Vicuna Mackenna; 

“Vida de la sinstituciones 
by Jose Bianco; 

“La responsabilidad 
Rodolfo Bullrich; 

“Historia de Belgrano de la independ- 
| encia argentina,” 4 vols, by Bartolome 
| Mitre; 
“Doctor 


” 


politicas, 


del 


estado,” 


Julian Barraquero, su labor 


} 
vol. 1, published by direction of the legis- 
lature of Mendoza; 

“Aguafuertes argentinas,” 
by “La Peffa;” 

“El algodon: Consideraciones sobre la 

industria tevtil argentina,” by Elisa B. 
Bachofen; 


published 


| “Tratado de fisica biologica,”’ 8 vols., 
| by Dr. S. M. Neuschlosz; 
“Maestrous y educators,” by Victor 


Mercants; 

“Evocasiones,” and “Niees de Antano,” 
by orge Max Rohds; 

“Camino de la muerto,” by Roque C. 
Otamendi; and 

“La cueva del fiesil: Dialoges increibles 
sobre la vida literaria argentina,” by 
Carlos Obligado. 





| Information Is Withheld 
On Boll-Weevil Emergence 


On account of the unseasonable 
weather during April, the report on boll- 
weevil emergence in hibernation cages, 
covering emergence up to April 16 and 
scheduled for release May.1 will be with- 
| held until emergence has taken place in 
; sufficient amount to be significant as in- 
dicating weevil activity other than tem- 
porary or sporadic activity, the Depart- 
| ment of Agriculture stated recently. The 








cess to a larger number of books than | next report issued will combine all 
could be obtained through individual | emergence up to the time of its compila- 
purchase, and care of the books in a} tion. It Should be understood that early 
; central »lace eliminates the danger of | weevil activity is merely a reflection of 


i varying conditions, 


4 


| 


by | 


| parlamentaria, constitucional y juridica,” | 


Representative Vinson (Dem.), of Mill- 
edgeville, Ga., pointed out that the Bu- 
reau in accepting private estimates of 
foreign stocks, was following the law, 
and that it was the responsibility of 


Congress to see that the law was 
changed, 
The International Federation, stated 


Mr, Zimmerman, is the only agency of 
his knowledge which makes an actual 
canvass of mills for stocks on hand. 

“The sources of information in detail 
as to stocks of cotton have never been 
adequate for many countries,” stated the 
witness. “The United States is the only 
country which has provided an efficient 
means of determining the supply and 
distribution of cotton within its borders. 
Other governments in the principal cot- 
ton-producing countries have been pro¢ 
viding information as to some phases of 
the cotton situation. 

“The Indian Government publishes 2 
memorandum from time to time during 
the cotton year as to the cotton crop, 
based upon estimates received fron the 
several producing provinces. It also com- 
piles and publishes statistics of yarn 
production from returns of spinners. 

“The Egyptian Government publishes 
production estimates, regular returns 
showing the number and weight of steam 
pressed bales, and other data. A num- 
ber of other countries publish data rela- 
tive to cotton production and all coun- 
tries have official figures as to imports 
and exports. 

“It will thus be seen that there is a 
paucity of official statistics, especially 
with regard to cotton stocks, and ‘that 
the element of estimation enters into the 
figures to a considerable extent, according 
to the degree of completeness and reli- 
ability of the unofficial information at 
hand. 


Provisions of Law 
Cited by Witness 


“Congress, with this condition before 
it, passed the Act, approved April 2, 
1924, which contains the following pro- 
vision: 

““The Director of the Census shall 
compile, by correspondence or the use 
of published reports and documents, 
any available information concerning 
the production, consumption, and stocks 
of cotton in foreign countries, and the 
number of cotton-consuming spindles in 
such countries.’ ” 

“In compiiing the statistics this direc- 
tion of Congress has been followed and 
careful consideration given to such ac- 
counts of the movement of cotton 
are available. 

“In arriving at the éarry-over of 
American cotton many sources of infor- 
mation must be examined and consid- 
ered, and because of the complexities 
encountered and the lack of reliable 
data, it is obviously impossible to com- 
pile statistics representing the atcual 
conditions with complete accuracy. It is 
to be expected, therefore, that there 
will be differences between the total 
carry-over as compiled by the several 
statisticians because of differences 
evaluating the data which must be con- 
sidered and because of differences in 
methods of compiling the data. 

“With the above qualification we re- 
spectfully submit our opinion concern- 
ing stocks of American cotton at “speci- 
fic’ locations on July 31, 1927.” 


as 





Stamp to Commemorate 
Valley Forge Authorized 


Postmaster General New announced 
May 3 that he had authorized the is- 
suance of a special stamp to commemo- 
rate the 150th anniversay of Vailey 
Forge. This stamp will be of the 2-cent 
denomination, printed in red, the sub- 
ject to be the portrait of Washington 
kneeling in prayer, it was stated. The 
announcement follows in full text: 

Filty miilion of these special stamps 
will be printed and they will first be 
offered for sale May 26 at the post 
office at Valley Forge, West Chester, 
Philadelphia, Norristown, and Lan- 
caster, Pa., and Washington, D. C., as 
well as the Philadelic. Agency, Wash- 


all postmasters on requisition as fast 
as production will permit after that 
date. 
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(Opposition Is Made 
To Traction Plan in 
District of Columbia 


Public Would Not Benefit 
From Proposed Merger, 
Representative of Group 

Of Citizens Says. 
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The merger of street railway lines 
in the District of Columbia, as proposed 
in the Zihlman resolution (H. J, Res. 
276), was declared to be a “myth and 
a fraud,” by William McK, Clayton, 
chairman of the Public Utilities Com- 
mittee of the Federation of Citizens’ As- 
sociations of the District, speaking’ be- 
fore the House Committee on the Dis- 
trict of Columbia, May 3. 





* 
There will be no merger, said Mr. 
Clayton. The Capital Traction Com- 


pany is being purchased and the Wash- 
ington Street Railway Company 1s be- 
ing retained as a holding company, for 
reasons unknown, and the bus com- 
pany will not be unified with the other 
two coneerns but will be operated sep- 
arately at a much higher fare, if: the 
purpose of the new company is carried 
out, he said. 
Valuation Discussed. 

“We want a valuation of the unified 
company,” Mr. Clayton declared, “but 
we are told that no valuation can be 
had for 10 years. Also, the bus com- 
pany has not been given any valuation. 
The stock issue of the new concern will 
be $6,000,000 in access of the pgrsent 
issues. The law is breached’ by” such 
a unification agreement. It is not al- 
lowable to combine stocks and bonds in 
a valuation, such as is doné in «this 
case.” 

“What is the purpose of the merger?” 
asked Mr. Clayton. “The présent. ar- 
rangement will not help the street-car- 
riding public in the least. There should 
be one fare for the District with free 
transfers; and instead, some people hav@ 
to pay as high as 16 cents to get home 
from down-town. The transfer system 
now in effect a nuisance tax. The 
bus system should either be merged or 
left entirely separate. If merged, it 
should be considered simply as, an ex- 
tension and no added fare should be 
collected.” 

The certificates of indebtedness of the 
merged company, Mr. Clayton stated, 
would be about $94,000 in excess of that 
at present. The bus company, he said, 
has asked for a valuation of only $860,- 
000, while it is provided in the merger 
agreement that it shall receive $1,040,- 
000 for its stock. He asked if anyone 
could explain why the bus company 
should receive so much in excess of its 
claimed valuation. 


is 


Says Residents Oppose Plan. 

The reason the traction interests want 
to keep the bus company out of the 
merger is so they can continue a ten-cent 
fare, Mr. Clayton said. Later the strect- 
cars could be supplanted with busses and 
the ten-cent fare extended. 

“With the bus company in the control 
of Harley P. Wilson, who is a director 
in the North American Company, it is 
surprising that the minority stock-hold- 
ers have not already been frozen out,” he 
declared. E 

Representative Reid (Rep.), of Aure 
Ill., asked Mr. Clayton if he would rathe® 
have no merger than the one proposed. 
that he would. He 
stated that the ‘$50,000,000 valuation 
should be eliminated; that a stronger as- 
surance of rerouting should be made and 
that there should be a provision calling 
for reduced fares for school children. 
More than 100,000 organized citizens of 
the District are opposed to the merger as 
it is now written, he declared. 











Inquiry Asked on Charge 


Of Sale of Public Offices 


The Civil Service Commission would 
xe required to investigate alleged viola- 
tions of the Act of December 11, 1926, 
entitled “An Act to Prevent Purchase’ and 
Sale of Public Office,” under the provi- 
sions of a bill (H. R. 13500) introduced 
in the House May 3 by Representative 
Busby (Dem.), of Houston, Miss. The 
bill was referred to the Committee on 
Civil Service. 
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Investigation Asked 
Of Alleged Diversion 


Of Trade to Canada 


Senator Walsh, of Massachu- 
setts, Makes Request for 
Inquiry ; Says Prosper- 
ity Is Threatened. 


An. investigation to determine the 
factors which, it is alleged, are result- 
ing in a.diversion of commerce from 
United States to Canadian ports is 
called for in a. resolution (S. Res. 220) 
introduced .in the Senate on May 3 by 
Senator Walsh (Dem.), of Massaehu- 
setts. The resolution would direct that 
the investigation be conducted jointly 
bythe Department of State, the ‘De- 
partment of Agriculture, the United 
States Shipping , Board, and ‘the Inter- 
state Commerce Commission. 

Senator Walsh: announced that _ 
will. address the Senate on the subject 
mentioned in his resolution on May 4. 
The resolution reads in full text: , 

Whereas during the past ten years 
there has been diversion of commerce 
from United States ports.to Canadian 
ports, particularly in grain. and other 
farm. products, so. great as to threaten 
the foundation of the future commerce 
and. prosperity, of. the ‘ports of ‘the 
United States and’ to affect seriously 
the. agricultural and transportation ‘in- 
terests of this country, including the 
development of its merchant marine; 
and 
t «Whereas this diversion of commerce 
is*the result: of (1) more favorable rail- 
ryad rates: between. points in, the United 
Bates and Canadian ports than between 
the:same points and. United States, ports, 
(2) ‘more stringent regulations as to 
grading’ and inspection of grain at -ports 
of the United States than at Canadian 
ports, especially the higher grain stand- 
ards and. the dockage rules-of the United 
States, (3) the preferential customs. reg- 
ulations of Canada, giving, lower tariffs 
on. products “imported into Canada di- 
rectly through Canadian ports ‘than on 
those routed through ports of the United 
States, and (4) the preferential sched- 
ules of other parts of the British Em- 
pire, imposing lower duties or more fa- 
vorable regulations on products of the 
United States routed through Canadian 
ports than on those shipped from United 
States ports; and 

Legislation Termed Imperative 

Whereas the adoption by Congress of 
constructive legislation to meet these 
conditions is imperative and depends on 
the solution of problems within the re- 
spective provinces of the Department 
of State, the Department of Agriculture, 
the United States Shipping Board, and 
the Interstate .Commerce..Commission; 
therefore, be: it ; a dive 

Résolved, That the Secretary of State, 
the Secretary of Agriculture, the United 
States Shipping Board, and -the Inter- 
state Commerce ~ Commission are re- 
quested (1) to investigate. in coopera- 
tion with each other, the factors which 
are contributing to the diversion of com- 
merce from ports of the United States 
to Canadian ports and practicable reme- 
dies for preventing such diversion, and 
(2) to report thereon to the Senate at 
the beginning of the next regular ses- 
sion of the Seventieth Congress. 


| 


| Committee Meetings | 
of the 
Senate and. House 


May 4, 1928. 
Senate 
Patents, hearing on Crampton bill to 
prevent frauds in the Patent Office, 10 
a. 


House 
Naval Affairs, hearing, bill. to recon- 
dition two battleships, 10:30 a. m. 
Banking and Currency, hearing, bill 
amending the Federal Reserve Act, 
10:30 a. m. 
District of Columbia, hearing, bill on 


decree conferring institutions, 7:30 p.m. | 


District of Cotumbia, hearing on mer- 
ger bill, 10:30 a. m. 
Interstate Commerce, executive, 10:50 
m. 
Judiciary, executive, 10 a. m. 
Irrigation, regular.meeting, 10 a. m. 
Military. Affairs,. subcommittee No. 9, 
private bills, 10 a. m. 

For action taken by-the Commit- 
tees ‘of both-Houses and for detailed 
news of Congress see the clussifica- 
tion in the News Summary on Page 
11. For bills. introduced, reported 
from the Committee or passed, see 
Page 12. 


Hearing Asked in Case 
On Gasoline Patents 


[Continued from Page 1.] : 
Pmoent’s exceptions to the master’s report 
sustained. 
This suit involves. an alleged viola- 
tion of the Sherman Act by a combina- 


tion among the old refining companies. to | 


restrain trade and. commerce.and an. at- 
tempt. to monopolize commerce in gaso- 


line, especially in the marketing terri- | 


tory of Standard Oil Company of Indi- 
ana, and to impose. illegal conditions 
and*heavy royalty charges on the use of 
patents for “cracking” petroleum to pro- 
duce gasoline. The oil companies have 
contended that the combination was justi- 
fied under their patents, which would be 
infringed by the operation of each other’s 
, “cracking” processes, The Government, 
on the other hand, asserts that’ if the 
patents are to be construed so broadly 
as to be infringed, as claimed, the patents 
themselves are invalid, and that, there- 
fore, the combination among’ the oil re- 
fining comparties is an illegal device to 
circumvent the antitrust laws. 

The testimony in the case was taken 
before a special master, beginning in 
April, 1925, and was concluded in New 
York in December, 1925.. The report of 
the special master recommends a dis- 
missal of the suit for want of equity. 
In its brief the Government takes’ the 
position that the. master’s report is not 
adequate to enable the court to’make a 
final determination of the case, and that 
the master has’erred in reporting findings 
of fact adverse to the Government’s con- 
tentions. ; \ 


Fund for Federal Purchase 
Of Forest Lands Is Sought 


_ Supplementat estimates of appropria- 
tions for the Department of Agricul- 
ture of $1,035,000 were submitted to 


2 


he | 


m. . 
Military Affairs, executive, 10:30 a. m. | 
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Senate Opens Debate by Unanimous Consent 
On Revenue Bill Revising Tax Cut Program 


Senator Smoot Explains Provisions of Measure as Modi- 
fied by Committee on Finance. 


[Continued from Page 1.] 


porter’ shall deposit with the collector 
of the port a bond amounting to the 
duty, and this-bond shall be forfeited if 
the specified export is not made in the 
30-day period. 

Imported articles which would be in- 
cluded-in the exemption under the condi- 
tions named are certain specified chemi- 
cals, oils and paints; earths, earthen- 
ware and glassware; metais and metal 
manufactures, and flax, hemp and. jute 
manufactures. 

Articles whose ‘exportation will be 
considered in .lieu of duty under the 
conditions named are specified from the 
following: Sugars, molasses and manu- 
factures; tobacco and manufactures; 
agricultural. products. and_ provisions; 
flax, hemp, jute, wool and manufactures, 
and cotton. 
| Cut of $203,000.000 Proposed. 

Opening debate, Senator Smoot re- 
viewed the reasons which had induced 
the Finance Committee to report a bill 
restricting reductions in revenue to a 
total of $203,000,000, and said that if 
evidence could be adduced to show that 
the Treasury estimates upon which the 
total .was based, were inaccurate, he 
would be glad. to .accept amendments 
calling for a larger total reduction. 

He outlined the. principal provisions 
of ‘the bill relating to-changes in rates, 
and also discussed.:some of the adminis- 
trative provisions.. He also declared that 
the bill, as it passed the House and was 
reported to the Senate, represents a con- 
siderable advance toward a_ simplifica- 
tion of ‘income tax laws. 

Senator Brookhart (Rep.), of Iowa, 
asked Senator Smoot what the surplus 
for the next year would be, and was told 
it was estimatedyat $212,000,000. 

He then asked from what source the 
| $4Q0,000,000, carried in the'farm relief 
bill, would coma Senator Smoot de- 
clared that appropriations in all bills 
that had been passed or would probably 
pass had been wholly or partly included 
in the tax estimates. 

Money Movement Criticized. 

The economic condition that forced 
Towa banks to lend their call funds to 
New York banks rather than to their 
own neighbors.and people were decried 
by Senator Brookhart, who declared that 
New York banking was a “gambling 
game.” Bank examiners. permitted such 
loans on call, said the. Senator, while 
not permitting loans on farm lands, be- 
cause they could not be repaid beyond 
the regular interest of about 7 per cent. 

Senator Shortridge (Rep.), of Cali- 
fornia, suggested that “the Senator 
| would do a better service to his State 
if he did not picttre it as bankrupt or 
on the brink of bankruptcy.” 

“If the true picture were drawn,” said 
Senator Shortridge, “I think Iowa would 
be found to be in as good condition as 
any State in the Union.” 

Senator Brookhart said the tariff 
schedule and the railroads rates made 
possible by the Ech-Cummings Act, had 
left Iowa in a lamentable economic con- 
dition. 

The full text of Senator Smoot’s dis- 
cussion of estimated receipts, expendi- 
tures and surplus follows: 

Our receipts come from four sources— 
| income taxes, miscellaneous  internal- 


? 





revenue taxes, customs duties, and mis- 
The total receipts for 1929 
This 


cellaneous. 
; aré estimated at $3,854,721,000. 
amount is made up as follows: 

| Current income tax, $1,890,000,000; 
| aoe income tax, $220,000,000; miscel- 
| laneous internal revenue, $630,000,000; 
| customs (including tonnage tax, $587,- 
; 000,000; miscellaneous receipts, $527,- 
| 721,000. 

| Accuracy of Estimates 

| Of Surplus Defended 


The Committee report discusses in de- 
tail the basis and reliability of the above 
| estiniates. 
| tee, at least, believes in their accuracy 
and has relied upon them. 

No one has questioned the accuracy of 
the estimates of the receipts from cus- 
toms, miscellaneous 
| taxes, or miscellaneous sources. The sole 
issue which has been\involved in the re- 
cent discussions is directed towards the 
income tax estimates. 

All the: criticism of past estimates 
submitted by the Treasury (and-it may 
be assumed that my friends across the 
aisle will attempt to confuse the situa- 
tion by discussing past estimates) misses 
the point of the present situation com- 
pletely. 

We now have the actual collections 
made on March 15. We no longer have 
| to’ “guess” in making our detrmination 
of the receipts for the first half of 1929. 
We no longer have to determine the 
soundness of the “guess” made by those 
criticizing the Treasury estimates. 

We now have the actual figures. Thus 
the issue between the Treasury and its 
critics is reduced to purely a mathemati- 
bar why ire poe 

a total collection of current income 
taxes up to April 1 of this year, amount- 
ing to more than $1,425,000,000 the 
| Treasury estimates missed the amount by 
| $3,000,000.° This is indeed a remarkable 
; confirmation. 

If. the distinguished Senator from 
North Carolina or any other minority 
members of the Committee can produce 
estimates proved by actual experience 
and by dollars on hand to be more ac- 
curate, I will be glad to accept them. He 
has not done so as yet, and I predict that 
he will not do so. 

The total expenditures for 1929 are 
estimated by the director of the budget 
to be $3,642,021,000. Again I wish to 
emphasize the fact that this estimate 
does not include whatever additional ex- 
penditures may be necessary by 
of new legislation. 

It may be of interest to point out 
briefly how this vast sum of money is 
,expended. For 1929, 51.1 per cent of the 
entire expenditures were on account of 
the public debt; 31.8 per cent were at- 
tributable to military functions; and bat 
17.1 per cent were devoted to the ordi- 
nary civil functions of the Government. 

In other words, one-half of each tax 
dollar is used for the service of the pub- 
lic debt, the equivalent of 20 cents be- 
ing used for interest and premium pay- 
ments and 30 cents for debt retirement. 
Every penny devoted to the retirement 
of the public debt results in a saving to 

rthe taxpayer. Our debt retirement pro- 





Congress May 3 by the Bureau of the 
Budget. 

_The. appropriations would provide for 
the: expenditure of $35,000 for horticul- 
tural experiment and demonstration 
work in the Southern Great Plains area, 
and $1,000,000 for the acquisition of for- 
est lands, to aid in maintaining naviga- 
bility. of streams, 


The majority of the Commit- | 


internal-revenue ; 


reason | 
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| ing operation 
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Conn. 
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| Missionary 


gram should be adhered to. 

At the same time there is a very 
proper ground midway between a denial 
of all tax reduction in order to ac- 
celerate debt retirement beyond our 
present »rogram, and a use of funds 
for tax reduction which should be de- 
voted to debt retirement. 

Our public debt transactions may be 
devided into two classes: Frist, the re- 
tirement of the debt; and second, its 
refunding. The debt retirement ob- 
viously reduces the interest burden. 
A brief description of a recent refund- 
will indicate the tre- 
mendous annual savings which have 
been accomplished. 

Early last year the Treasury under- 
took the tremendous task of refunding 
all the outstanding second Liberty Loan 
Bonds, aggregating $5,104,000,000, all 
but 20,000,000 of which bore interest 
at the rate of 4% per cent. As a result 
of this stupendous undertaking, $575,- 
000,000 have been permanently retired; 
$245,000,000 have been refunded into 
long-termed bonds bearing 35% per cent 
interest; $1,724,000,000 have been re- 
funded into five-year 342 per cent 
notes; and the balance have been re- 
tired from the proceeds of short-term 
borrowings, at approximately a 3% per 
cent rate. 

Retirement Operations 


And Debt Refunding 


The annual interest saving on the 
above securities as a result of this one 
operation amounts to over $21,00,000. 
If the interest saving on the bonds, re- 
tired, both for the account of the sink- 


ing fund and from surplus funds 


(amounting to $24,000,000) is added, it | 
will be seen that the total annual in- | 


terest saving’resulting is $45,000,000. 


It is quite unnecessary to state that | 


this operation could not have been ef- 
fected but for the enviable credit of our 
Government, as the result of the pub- 


lic confidence in the policies and ability | 


of the President and the Secretary of 
the Treasury. 
To illustrate further, the average in- 


was 4.29 per cent per annum. The aver- 
age rate at the present time is 3.88 per 
cent. Applying this differ 

est rate to our debt on April 30 of this 
year ($17,547,000,000) we see an im- 
mediate saving of $71,945,000 a year. 


Candidates Qualify 
For F oreign Service 


Total of 34 Passing Exami- 
nations Is Largest Group | 
Yet Admitted. 


Thirty-four candidates to the Ameri- 
can Foreign Service, the largest group 
ever admitted at one time, were success- 
ful in their examinations, according to 
an announcement by the Department of 
State May 3. 

The announcement by the Department 

| of State follows in full text: 

The following candidates were success- 


ful in the recent Foreign Service entrance | 


examination: 

Garret G. Ackerson, Jr., of Hacken- 
sack; N. J. 

Burton Y. Berry, of Fowler, Ind. 

James E. Brown, Jr., of Sewickley, 
Penn. 

Robert Y. Brown, of Dothan, Ala. 


William W. Butterworth, Jr., of New | 


Orleans, La. 
Warren M. Chase, of Gary, Ind. 
Norris B. Chipman, of Washington, 


PG. 
Edmund O. Clubb, of South St. Paul, 
Minn. 
William P. Cochran, Jr., of Wayne, 
| Penn. 
Robert D. Coe, of Cody, Wyo. 
Archibald E. Gray, of Bethlehem, 
Penn. 
William Edwin Guy, of St. Louis, Mo. 
Monroe Hall, of New York City. 
H. Livingston Hartley, of Boston, 
Mass. 
Robert FP. Joyce, of Pasadena, Calif. 
Warren H. Kelchner, of Millville, Penn. 
Bertel E. Kuniholm, of Gardner, Mass. 
Frederick P. Latimer, Jr., of New 
London, Conn. 
John S. Littell, of Yonkers, N. Y. 
Ralph Miller, of New York City. 
James B. Pilcher, of Dothan, Ala. 
| R. Borden Reams, of Luthersburg, 
| Penn. 
| Charles S. Reed, 2nd, of Cleveland, O. 
| Arthur R. Ringwalt, of Omaha, Neb. 
Stanley G. Slavens, of Austin, Tex. 
Horace H. Smith, of Xenia, O. 
L. Rutherfurd Stuyvesant, of Alla- 
| muchy, N. J. 
| Llewellyn E. Thompson, Jr., of Las 
| Animas, Col. 


' House then 





ce in inter- | 








House Violen to Retain Defense Made of Public Policy Activities 


Equalization Fee in 
Farm Relief Measure 


ty oarsmen 
Motions to Strike Out Pro- 
visions of Bill Are Con- 
sidered Section by 
Section, 


[Continued from Page 1.) 
equalization operation in the field of the 
commodity represented by the advisory 
council. 


An amendment was offered by Repre- | 


sentative Fulmer (Dem.), of Orangeburg, 
S. C., to permit agricultural organizations 
other than cooperatives, governors and 
agricultural authorities of States, to 
share in furnishing the lists of names 
from which members of the advisory 
commodity councils will be appointed. 

Representative Aswell’s motion 
strike the fourth section of the 
was defeated. 

The House also voted down 
amendment proposed to Section 5 
Representative Newton (Rep.), of 
Minneapolis, Minn., to authorize the 
use of funds by cooperative organiza- 
tions for the development and mainte- 
nance of grain elevators and terminals. 

Equalization Fee Retained. 

Without material amendment the 
continued to defeat Mr. 
Aswell’s motion to strike out the sec- 
tions of the NcNary-Haugen bill, in- 
cluding those offered to Section 10 of the 


to 
bill 


by 


McNary-Haugen bill, which contain the | 


provision for. the opcration of the so- 
called equalization fee. 

An amendment proposed by Repre- 
sentative Jones to provide for appli- 
cation to cold storage prices of the in- 
creases in prices that would occur on 
live cattle as the result of the operation 
of the equalization fee was adopted. 


Additional Funds Asked 


For Treasury Department | 


The Bureau of the Budget submitted | 


to Congress on May 3 supplemental es- 
timates of appropriations for the De- 
partment of the Treasury for the fiscal 
year 1929, totaling $1,188,157. 


Of this amount $575,000 would be al- | 


lotted for the acquisition of additional 
land and the demolition and commence- 
ment of construction, for the accommo- 
dation of the Customs House, Postoffice, 
and other Government offices; $125,000,- 
000 would be provided for the Bureau 
of Customs to be used in the collection 
of customs revenue, 1929; $100,000 for 


ington, D. C., to construct quarters for 


use as-a sample room; $12,265 for sal- | 
aries in the office of the Supervising | 


| Architect, 1929; $157,888 for general ex- 
| penses of public buildings, and $210,000 


for outside professional services, 1929, 
on the “triangle” building plans, in 
Washington. 


| Committee to Consider 


The committee to consider problems | 


associated with future cottonseed oil con- 
tracts of the New York Produce Ex- 


change and small crushers in Oklahoma, | 


Texas, and Georgia will be named shortly, 
the Secretary of Commerce, Herbert 
Hoover, stated orally on May 8. 

For several years these small crushers 
in the South, it was stated at the Depart- 
ment of Commerce, have been endeavor- 
ing to have the contract requirements 


altered so that cottonseed oil other than | 


primate summer yellow oil would be ac- 
ceptable and so that the oil could be 
shipped in bulk as well as in barrels. 


Both sides, it was said, agreed to get | 


together if Secretary Hoover would act 
as arbitrator and they met in his office 
last week. 
mittee to decide the questions involved 
was agreed upon at that mecting. 


| Change in Loan Provisions 


| visions of the proposed legislation so that | 
cargo shipowners may secure advances | 


Edward G. Trueblood, of Evanston, II. | 


Henry S. Villard, of ‘New York City. 
Julius Wadsworth, of Middletown, 


Mannix Walker, of Washington, D. C. 
* Frederick H. Ward, of Mountain View, 
‘Carlos J. Warner, of Chagrin Falls, O. 


| Killing of American 
| In China Confirmed 


Trying to Enter School 


Confirmation of the shooting of Dr. W. 


| F. Seymour, American missionary, by 


! 


| 


Chinese soldiers, on April 16, has just 
been received by the Department of State 
from the American Minister in. Peking, 
John Van A. MacMurray. An announce- 
ment by the Department May 3 follows 
in full text: 

_ Minister John Van A. MacMurray has 
informed the Department that he has re- 
ceived information to the effect that Dr. 
W. F. Seymour of Tsining, Shangtung, 
was shot by soldiers presumably of Feng 
Yu-Hsieng’s army on April 16. 

The report states that that army had 
surrounded the city, the mission premises 
being in the eastern suburb, and the sol- 
diers were about to enter the premises 
of the women’s or girls’ school. Dr. 
Seymour went out to attempt to prevent 
their doing so, when they cut short the 
parley by shooting him through. the 
heart. ‘ 

The fact that the soldiers did not mo- 
lest the other foreigners in the mission 


would: indicate that their hasty action | 


was not due to any rabid feeling against 
the foreigners as such, 


Shot by Soldiers j 


Of Shipping Bill Sought 


Amendment to pending shipping legis- 
lation to absorb the existing construction 
cost differential between American and 
foreign built cargo ships will be offered 


to the shipping bill (S. 744) when it is | 


considered by the House, bw Represen- 


tative Wood (Rep.), of Lafayette, Ind., | 


Mr. Wood announced orally May 3. 
Mr. Wood explained that his 
would change the construction loan pro- 


from the Shipping Board’s fund without 
payment of interest. The loans under the 
Wood proposal also would cover the en- 
tire construction cost of such vessels and 
the shipowners would be given 20 years 
to repay the amount borrowed. 


Senate Bill Would Guide 


Federal Court Procedure 
“Decisions of the highest court of a 
State shall govern the courts of the 
United States in the ascertainment of the 


common law or general jurisprudence | 


of such State,” Ly terms of a bill (S. 
4333), introduced in the Senate May 3 
by Senator Walsh (Dem.), of Montana. 
The measure was referred to the Senate 
Committee on the Judiciary. 


si 
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| all 
= sa is | Prof. William Z. Ripley, of Harvard, was 
Cottonseed Oil Contracts | 





The appointment of a com- | 


| State capital at Harrisburg. 


| State utilities, 
| cne of the methods of opposing such 


plan | 


! association 


Of Pennsylvania Electric Association 


Records During Period of “‘Giant Power’? Controversy 
Produced Before T rade Commission, 


[Continued from Page 1.) 


1926, $32,385.94; Sept. 1, 
31, 1927, $26,277.69; Sept. 1, 
Mar. 28, 1928, $4,077.69; total, 
920.56. 

Mr. Healy first asked, Mr. Long to 
identify nine items totaling approxi- 
mately $20,000 paid over this period to 
the chairman of the Committee, Mr. John- 
son. 
money was used by Mr. Johnson for “at- 
torneys and agents” put could not say for 
what the particular purposes, preferring 
to have Mr. Johnson answer. 

Mr. Healy suggested that the pay- 
ments of these sums without an account- 
ing for their purpose constituted “a very 
unusual transaction.” Mr. Long said 


$113,- 


Mr. Long said he understood. this | 


| 


! 
| 
| 
' 
| 


he did not regard them as such. He said | 
he regarded the payments to Mr. John- | 


son as incidental, Mr. Johnson merely 


an | calling for the sums required and being 
an | 


paid them. 

Attorneys’ Fees Listed. 
Healy then went ‘over 
records .for the 


the dis- 
periods 


Mr. 
bursement 


of the so-called “giant power’ contro- 
versy in Pennsylvania. It-was shown 


1926, to Aug. | cent of it was spent honorably. and law- 
1927, to | fully.” 


“Of course,” Mr. Healy remarked, “if 
it was spent honorabiy and. lawfully, 
there is no objection to telling who got 
it and how much.” 

The presiding commissioner, Judge 
Edgar. A. McCulloch, asked the witness 
whether he could not remember “even 
a single item.’’ Mr. Johnson asserted 
that he could not remember,. but 


thought ‘some of it went to the’ pay- 
ment of persons engaged at: the State 





capital-to appear in opposition td: bills. | 


“Do' you mean,” inquired’ Mr. Healy, 
“that it is honorable and lawftl for a 
man paid by your committee to go be- 


' fore a committee of the legislature and 


' oppose a bill without 


disclosing ‘the 


fact?” 


| Explains Meaning 


| covered, which was said to be the period | 


that attorneys fees paid to the firm of | 


Hause, Evans and Baker, of Philadel- 
phia, amounted to $14,614.88. John P. 
Connolly, Philadelphia. attorney, was 
shown to have received a total of $14,- 
103; William T. Mamsey former, mayor 
of Chester, Pa., and a former State legis- 
lator, $1,000 on April %7, 1927; 
Bigelow, chairman of the State Demo- 
cratic Committee, $1,900 on Mrch 3, 
1926. There were other items of lesser 
amounts. 


Mr. Long identified a letter he had 


| written to Harold A. Buch of the Penn- 


J. H. | 


Of “Pinch Bills” 


“I consider that 
son replied. 

The ‘witness told Mr. Healy that no 
minutes are kept of the proceedings of 
the Public Policy Committee. He was 


lawful,” Mr. John- 


Congress 
Hour by Hour 


May 3, 1928._ 


Senate 
2 m.-to 1. p. m.—Routine morning 
business, introduction. of. bills. and_re- 
ports from committees. Took up Civil 
Service retirement bill. : 
1 p. m. to 2 p. m.—Debated and passed 


| Civil Service retirement. bill. 


2 p. m. to 3 p. m.—Laid aside Boulder 
Dam bill the unfinished business, and 
took up tax reduction bill. | 

3 p..m. to 4 p. m.—Debated tax bill. 
Laid tax ‘bill aside ard took ‘up bill to 
acquiré site fot farmers’ market in 
District of Columbia. 

4-p..m. to 5 p. m.—Continued debate 
on. District’ of Columbia market bill. 

5 p. m.—-Recessed until noon May 4. 


House 
12 m.to 1 p. m.—Considerec the farm 
relief bill. 
1 p.m. to 2 p. m.—Continued consider- 
ation of the farm relief bill. 
2 p. m. to’3 p. m—Continued consid- 


| eration of the farm relief. bill. 


8 p.m. to.4 p. m.—Continued consid- 


| eration of the farm relief: bill. 


4p. m. to 5. p. m.—Continued consid- 


| eration of the. farm relief bill. 


asked about a conversation he had had | 


with the investigator for the Commis- 
sion, William Wooden, in which he had 
mentioned “pinch bills.” 

“I’m 64 years old, Judge Healy,” said 
Mr. Johnson, “and I’ve never seen 
legislature meet’ but what some one put 
in honest-to-goodness bills and others 


' scare bills.” 


sylvania Bankers’ Assuciation .in June, | 


1925, in which the cooperation of the as- 
sociation was urged to the end of get- 
ting a wider distribution of a pamphlet 
issued by the Philadelphia Chamber of 
Commerce regarding “giant “power.” <A 
memorandum attached to the letter was 
said to have circulated among the as- 


sociation’s membership; it referred to the ! 


“dangerously menacing” character of 19 
bills introduced in the Pennsylvania legis- 
lature which were being “espoused” by 


| Gov. Pinchot. 


“All this was designed to help fight 
against giant power?” Mr. Healy asked. 
“All of it was designated to get the 


; facts regarding giant power before the | 
| people,” was Mr. Long’s reply. 


“You wanted to get the bankers to 


> ° ~ 999 
the new Federal Building at Baltimore; | opps the vem! 


$8,000 for the Treasury Building, Wash- | 


“Our desire was to get the opposition 
of the bankers to the bills as far as we 
could, yes sir.” 

Other letters made reference to the 
Swing-Johnson bill for the construction 


} and operation of Boulder Dam, and allu- 


sions to it were to the effect that it was 
prompted by “a group seeking national- 


; ization of the electric light and power in- 
| dustry.” 


Governor Pinchot was men- 
tioned as “active behind the scenes in 
Government ownership projects.” 


also mentioned. 

Governor Pinchot’s attitude partially 
led to the determination of the Pennsyl- 
vania Electric Association to intensify 
its public relations campaign, Mr. Long 
admitted. He denied that the associa- 
tion or any of its member companies 
owned or held the obligations of any 
“newspapers, and he replied in the nega- 
tive to questions whether they had con- 
tributed to a presidential or senatorial 
campaign, 

Walter H. Johnson, the Public Policy 
Committee’s chairman, caiied immedi- 
ately after Mr. Long, said he was as- 
sistant to the chairman of the board of 
the United Gas & Improvement Co., of 
Philadelphia, and a former president of 
the National Electric Light Association. 


Counsel Employed 
To Watch Bills 


He was asked regarding the employ- 
ment of “attorneys and agents” at the 
He said 
that this was his particular function as 
chairman. He said he himself went to 
Harrisburg only occasionally, confining 
his activities to employing counsel who 
watched bills introduced that related to 
He was asked whether 


| 
| 
| 
| 
: 
| 
| 
| 


bills was not to get the people back home ! 


to write legislators. 

“Of course,” he replied, “I don’t see 
why they shouldn’t.” 

“T haven’t said. they shouldn’t,” Mr. 
Healy returned. “I am just trying to 
find cut the extent.” 

“Are these men hired as good law- 
yers?” 

“Of course.” 

“Well, you want men with wide 
acquaintance a friendship with the leg- 
islators?” 

“T’d say yes—but they’re honorable, 
and they’ve got common sense.” 

The witness was asked whether the 
was opposing municipal 
ownership.. Mr. Johnson _ replied that 
there was no reason for such opposi- 
tion because there has ‘heen no such 
legislation proposed in Pennsylvania to 
his knowledge. 

Mr. Healy then inquired about the 
total of nearly $20,000 shown to have 


—_ paid by Mr. Long to Mr. Johnson. | 
| Mr. 


Johnson said he could not recol- 
lect what he had done with the money. 
“But I can say that not a penny of it 
was spent in connection with public or 
municipal ownership,” he stated. Every 
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“What do you mean by ‘pinch bills?’ ” 

“Oh some. one trying .to get a hold 
out—to scare you and make you come 
across.” 


a’) 


5 p. m. to 6. p..m.—Continued consid- 
eration of farm relief bill. 
Night session, Passed farm relief bill, 


The ‘President's’ Day 
At The Executive Offices. 
_May 3, 1928. 


9:45'a. m.—Representative Fort (Rep.) 
of East Orange, N. J., called to explain 
the parliamentary status of the McNary- 


' Haugen farm relief bill in the House as 
| the result of the elimination of the equal- 


“Come across with what?” asked Mr, | 


Healy. 

“With cash.” 

“Is that what you 
money?” Mr. Healy pursued. 

“No,” ~ the witness replied. “Don’t 
insult me by suggesting that I ever fell 
for that sort of stuff.” 


did | with 


Los Angeles-San Francisco 
Air Service to Begin June 1 


The longest haul aerial passenger 
service ever placed in operation in this 
country will be launched June 1 by the 
Western Air Express, of San Francisco, 
where it will operate three 12-passenger 
triple-motor planes between Los Angeles 
and San Francisco, the Secretary of 
Commerce, Herbert Hoover, announced 


the | 


| (Rep.),' of Bellingham. 


ization fee provision. 

10 a. m.—Senator Norbeck (Rep.), of 
South Dakota, called to present a friend 
to the President. 

10:15-4.:m.—Senator, Tyson (Dem.), of 
Tennessee, called. to introduce to the 
President. Andrew’ Jackson, 4th, of Los 
Angeles. 

10:30 m.—Representative Hadley 
Wash., called. 


a. 


| Subject of conference not announced. 


12 m.—The American Minister to 
Uruguay, U. Grant Smith, called to pay 


| his respeets to the President. 


Remainder of day.—Engaged with sec- 
retarial staff and answering mail cor- 
respondence. 


orally on May 3. J 

The journey of 578 miles, it was said, 
will be made in 3 hours by air as'against 
rail time of 1312 hours. _ 
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BANKING MROMANC'E 


N WHAT Dickens himself pro- 
] nounced “the best story I have 

written,” A Tale of Two Cities, 
there appear many references to 
Tellson’s Bank. ‘The oldest and al- 
most the last of the private banks 
of London identified Child’s Bank 
as that of Tellson’s, a fact probably 
long well known in English finan- 
cial circles, although American 
readers of Dickens have perhaps 
never thought that the old bank 
in the story had any more founda- 
tion in fact than its famous char- 
acters. 

But, what is most 
interesting is Mr. 

Dickens’ description 

of this financial in- 

stitution. The year 

was 1780. Tellson’s 

bank “was very 

small, very dark, 

very ugly, very in- 

commodious. It was 

an old-fashioned 

place, moreover, in 

the moral attributes, 

that the partners in 

the House were proud of-its small- 
ness, proud of its darkness, proud 
of its ugliness, proud ofits in- 
commodiousness. They were even 
boastful of its eminence in these 
particulars and were fired by an 
express conviction that, if it were 
less objectionable, it would be less 
respectable. 

“Thus, it had come to pass that 
Tellson’s was the triumphant per- 
fection of inconvenience. After 
bursting open a door of idiotic ob- 
stinacy, with a weak rattle in its 


Believing that 
daily banking newspaper,” 
Just send this coupon to us at $ 


into Tellson’s 
and came to 


throat, - you fell 
down two. steps, 
your senses in a ‘miserable 
little shop, with two little 
counters, where the oldest of men 
made your cheque shake as if the 
wind rustled it, while they ex- 
amined the signature by the 
dingiest of windows, which were 
always. under a shower-bath of 
mud from Fleet Street, and which 
were made the dingier by their own 
iron bars proper, and the heavy 
shadow of Temple Bar.” 

What growth 
banks have made 
since then can thus 
be left to one’s 
own comparison of 
the ‘bank of to- 
day with Tellson’s 
bank of Dickens’ 
“A Tale of Two 
Cities.” Besides 
those magnificent 
structures banks are 
building through- 
out the country 

and the- modern conveniences to 
guarantee the safety of funds and 
securities, the -bank today keeps 
abreast of banking conditions daily 
through a paper that serves. only 
the banker. . hig t 

If you have grown with the times 
you are sure to find upon a carefu 
reading that this daily banking 
newspaper, the AMERICAN BANKER, 
is as much a necessary part of your 
banking equipment as. any other 
of the modern conveniences ; you 
have installed in your institution. 


you will be interested in seaing copies of “the only 
we will be glad to mail it free for 10 days. 
2 Stone Street, New York City. 


-——— 


Gentlemen: .Send me the: AMERICAN BANKER on trial for 10 


days without charge. 
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Wild Lands Being Opened to Entry in West 
Declared to Have Little Agricultural Value 





a 

Son 

of 

te 

tence right to the land 

Tot the soldier. 

%! On September 25, 1928, the land re- 
‘ ‘maining unentered and unreserved will 
* "he available for entry under any ap- 


yt plicable public land law by 
+ ogenerally. 

+3. This township 

‘ rfeet. 
‘trolling m 
« «draining 


the public 


lies on a high ee 
Pani n average elevation 7,000 to 7,500 
ayne arhe lend generally consists of 
esas crossed by many draws 
in a southwesterly direction. 


* Some of the southern portion of the 


‘ ip is rolling mountainous in na- 
; gg BR water is scarce, but good 
¢ Lvater is easily obtained from wells from 
* 225 to 75 feet in depth. 

The average soil of the mesa la 
2 sandy reddish loam producing a 
*growth of erase and undergrowth. 

: is especially 
. Sein. Sad seed crops of wheat, oats, 
 Ycorn, and beans are raised successfuliy. 
* "The township is quite thickly settled. 

: timbered 


nd is 


“20% 


The 


’ 
‘ 
' 
‘ 
e 
* 


»* This township is well ti 

‘. 4hroughout, cedar and pinyon being pre- 
* dominant. The central portion especially 
‘Hs covered with a heavy and dense 
* wrowth. Yellow pine is found in the ex- 
* treme northeast portion. 

4 si 

' ‘Nearest Railroad 


Js 45 Miles Away 


The nearest outlet to a railroad 
Dolores, Colorado, about 45 miles in a 
&outheasterly direction. The small town 
of Dove Creek is located near the ex- 
“drome northwest part of the township. 
© In Rio Blanco County, Colorado, a plat 
svill be officially filed in the district land 
dffice at Denver on May 24, 1928. 

For 91 days the unreserved lands rep- 
‘ Sesented upon this plat will be open to 
- entry under the homestead and desert- 
* Jand laws by qualified former service men 
‘ of the World War and also to entry by 
’ ghose persons claiming a preference right 
* to the land super Idi 
« On August 23, 1928, the land remaining 
/Agentered and unreserved will be avail- 
* “ble for entry under any applicable pub- 
» Sie land law by the public generally. | 
Si ‘The area surveyed contains 2,585.17 
* The Jand is rough and moun- 


’ is 
‘ 1S 
e 


str ee Bee 


s 
4 
t 

‘ 

© 
o 
4 


‘acres. ¢ 
“ 4ainous and suitable for grazing pur- 
‘poses. It has an undergrowth of oak, 
service, and buck brush. There is small 
> “Aspen and spruce. 
“ : Bitter Creek, a small stream having 
* @ limited supply of water, flows through 
* Sections 24 and 25 and furnishes water 
or irrigation purposes to the Hill ranch 
» Gn these sections. There are no indica- 
‘tions of mineral deposits. There is a 
* avagon voad along Bitter Creek. The 
* HNearest trading post is Dragon, Utah. 
‘ «In Nebraska 7,000 acres are restored 
+ Zrom reclamation withdrawal, but of this 
* ~mount only approximately 3,000 acres 
in. Morrill, Scotts 
* Sioux Counties, will be opened to home- 
‘ stead and desert-land entry, beginning 
\ ‘May 14, 1928, for a period of 92 days 
© to ex-service men of the World War, 
‘subject to- valid prior settlement and 
' preference rights. All conflicts up io 
9 a. m. May 14, 1928, will be decided by 
“drawing. Any lands remaining unen- 
wtéred after the expiration of the 92- 


good 


well adapted for potato 


ior to that of the soldier. | 


Bluff, Banner and ! 





| 
| 
| 
ee that great surface potash de- 


086) 








4 Possibility of Obtaining Attractive Homesteads Out of Na- 
tional Domain Said to Be Practically Ended. 


[Continued from Page 1.] 


superior to that | siderable amount of public land in this 





| 


township would be tillable if the water | 


for irrigation could be secured. 
In Fremont County, Wyoming,. 22,998.- 
24 acres. Land rolling in north central 
portion, mountainous ard broken in re- 
mainder of township. The soil is sandy 
loam in the southwest portion with heavy 
clay in the remainder of the township. 
There is no timber except scattering 
scrub pines in section 31, 32, 35, 86, some 
scrub cedar in section 16, and willows 
i and boxelders along the water courses. 
Undergrowth consists of sage brush and 
| a fair growth of native grass. , 
} The area is sufficiently watered by 
numerous creeks for grazing purposes 
| which is the main agricultural pursuit in 
| the township. No metallic mineral has 
been discovered in the township. Prosp- 
pecting for oil has been commenced in 
section 5. 
| Also in Fremont County, Wyoming, 
| there are 23,019.14 acres that have been 
platted. Nearly all the land in this town- 
ship is rolling mountainous. Drainage 
is in a northerly direction from a high 
ridge which extends from east to west 
along the south boundary of the town- 
| ship. Kirby Creek is section 18, 19, 30, 
and 31 has running water and there is 
enough water in the remainder of the 
; township for stock grazing which is the 
' principal occupation. The soil is second 
| rate sandy loam and third rate adobe, 
containing considerable alkali. There is 
| a fair growth of native grass throughout 
| the township. 


' Bill to Foster Potash 
Industry Is Approved 











House Committee Favors Ap- 
propriation to Develop 
Domestic Production. 








[Continued from Page 1.) 
for 90 per cent of the potash used in tho 
; making of fertilizer for American farm- 
ers, and this fact “makes eminently de- 
sirable every possible effort to develop 
potash supplies within our own borders.” 
The Geological Survey has reported 


posits exist in the leucite ores of Wyom- 
ing In an amount calculated at two bil- 
lion tons, running 10 per cent or more in 
potash and 10 per cent or more in alumi- 
num, and substantial percentages in other 
valuable by-products. The minimum 
amounts that would be required to con- 
duct systematic chemical, engineering, 
and manufacturing research on processes 


SPS i > SURI Cas 


of recovering the potash from the Wyom- | 


ing fields would be $250,000 over a period 
of five years, of $50,000 per year, accord- 
ing to the bill. 


"Survey of Resources Made. 


Testitying before the Committee, Dr. 


| Turrentine related the activity that al- 
| ready has taken place in the Bureau of 


! potash. 


‘@ay period, or beginning August 14, | 


‘9928, will be open to entry under any 
*-applicable public land by the general 
* public, and prospective applicants may 
‘present their applications within the 20 
cio preceding or beginning July 25, 
+1928, and all applications so filed will be 
éreated as simultaneously filed. 
» Land Is in Vicinity 
“Of North Platte River 
:+ The’ lands are in the vicinity of 
, Section of the North Platte River from 
*the city of Morrill through t 
2 and on to Bridgeport. Nebr. Two rail- 
“toads run in the neighborhood, viz: the 
’¥nion Pacific and the Chicago, Burling- 
“ton & Quincy. Available information 
~indicates that the lanis are mostly sec- 
? ond rate bottom lands. 
* In Luna County. N. M., 5,872.81 acres, 
by the 


‘traversed from north to south 


“florida Mountains and very rough ex- | 


«cept in Section 6 and the east halves of 
>the remaining sections. The level or 


! 

c ‘ 

o Gering, | 4€ 

| Nevada, and Colorado; green sands in 


Soils and the Bureau of Chemistry on 


an intensive survey of potash resources 
of the United States, and also a world- 
wide survey of the mineral. 

_ For the successful production of potash 
in this country, said Dr. Turrentine, it 


| 


He explained that he had made | 
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Price Movements of Important Agricultural Products 
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This set of charts compiled ‘by the Depariment of Agriculture 1s an accempt to show at 2 glance the price situation of 
agricultural products. The individual charts forming the border, display prices which are considered to be fairly typical 


ocr. JAN- 


The upper chart Im the center shows the movement of prices of 30 


farm products, and of the grain, meatsanimals and cotton groups for comparison. The lower center chart shows the move- 
ment of farm and wholesale prices of nonagricultural products and the ratio of farm prices to wholesale prices of non- 


agriqultural commodities. + 
2 rn ene 


Lights to Illuminate 





—r-t 


W estern Halt 





Of Transcontinental Airway Bought 


| Three Routes to Receive 250 Rotating Beacon Search- 


' 
‘ 
| would be necessary to have a number of | 
| 


| costs. 


a 
Turrentine. 


potash plants in different parts of the 
country, to eliminate transportation 
At present, he said, American- 
produced potash is too expensive to be 
marketed in the middle west, because of 
transportation charges, 

The potash deposits in various parts 
of the country were enumerated by Dx. 


leucite ores in Wyoming, alunite in Utah, 


New Jersey, Maryland, Delaware, Vir- 
ginia, and West Texas; shales and seri- 


; cites in Georgia, and other potash-bear- 
| ing minerals in Wisconsin and Ohio. 


*tearly level portions are gravelly with } 


that produces a good 
*“#@rowth of grass. There is no living 
“water in the area. Gold, silver, lead, 
“copper. and manganese are found 
“throughout the entire area and are be- 
‘ing prospected, but at present there is 
“wo production. 

- In Hidalgo County, New Mexico, 
"979.03 acres are open to entry. 
“cast ranges of sections are rough and 
‘mountainous. being traversed from north 
to south by the Pyramid Mountains. The 
‘wemainder is level with a gradual slope 
“to the west. The soil in the mountainous 
‘portions is stony and shallow; on the level 


«third rate soil 


99. 


qjart it is sandy mixed with small gravel. |} pyoyica) - a i 4 
Na 3 } clerical and technical assistance, for the ; a statistical compilaticn by A. 
(oe of eenereinion more improved | : 
methods and cheaper processes for re-! G ‘ aes : 
! cae t PSSes - | Geological Survey made ‘public May 
: covering potash from the lercite de-! 3 . : —s . 7 


Bheve is a scattering growth of scrub 
‘dar on the northern slope of the moun- 
tainous areas. Grass is good throughout 
Abe township, which as a whole is well 
‘atlapted to grazing. 

«»*In Chaves County, New Mexico, there 
‘are 5,520.87 acres. This fractional town- 
ship is 1% miles wide and consists 


‘no timber and little undergrowth. The 
drainage is all into Rocky Arroyo ex- 
cépt a small portion in the immediate 
valley of the Hondo River. 
Lract for Grazing 
Open in Wyoming 
. Almost the entire township is tillable 
dand which cannot be made productive 
Without irrigation, possibilities for which 
appear to be remote. The Hondo River 
e*%srds good stock watering, and stock 
fan graze in the entire area of the town- 
Sbip and water at the Hondo River. 
bout a fourth of the township is rocky. 
However, the grass is good in the rocky 
tea. The larger portion of the area is 
entered land. 
“Also in Chaves County, New Mexico, 
3,203.1 acres are opened by original 
survey. This township is generally roll- 
with an easterly drainage with wide 
vel draws. The soil of the draws is red 
sandy and brown Joam, tillable and pro- 
ctive with water and produces an 
abundant growth of grass. On the hills 
the soil varies from thin sandy loam to 
tony, very good for grazing only. There 
SY not timber except along the banks of 
theeliondo River and scrub walnut trees 


Nong the banks of Rocky Arroyo. A‘cou- | 


J. H. Hedges, assistant to the Director | 
; of the Bureau of Mines, 


| 
| 
| said, “was produced at the most isolated 


“The finest potash in the country.” he 


deposit, Searles Lake, Calif. It has been 


necessary to produce by-products at 


these potash deposits in order to make | 


them profitable.” 
Prograr: Is Outlined. 


who previously 


had testified before the Committee in 


| favor of the bill, inserted in the record 
; & statement outlining the research pro- | 


gram which would be followed by the 


| Bureau of Mines if the Winter bill is en- 


The two |; 


} 

= : 

| tion of the necessary plant, purchase, | 
| 


acted. 
The bill specifically provides that the 
funds be appropriated for “the construc- 


lease, or condemnation of necessary land 
for erection of a plant; purchase of leu- 


neering and manufacturing research, and 


i posits in Wyoming or other potash-pro- 
' ducing deposits in the United States.” 


level and rolling land with practically | 


Production and Value 
Of Tale Increases 





Imports for 1927 Also Re- 
ported to Be Larger 


The total quantity of tale sold by 


producers in the United States in 1927 


| was 192,316 short tons, valued at $2,- 
| 254,724, according to figures compiled 


by the Bureau of Mines, Department 
of Commerce, from individual reports 
furnished by producers, and announced 
by_the Bureau May 2. 

The figures coprise’ 5,706 tons of 
crude talc, valued at $25,865; 1,494 
tons of sawed and manufactured talc, 


' valued at $111,650, and 185,116 tons 


4 


of ground talc, valued at $2,097,709. 
Both total quantity and value increased 
6 per cent as compared with 1926. 
There was 20 producers of tale in 1927, 
as compared with 22 in 1926. 

_Of the total quantity sold, New 
York supplied 94,553 tons, valued at 
$1,191,455, as compared with 83,231 


Veo 
tons, valued at $1,030,075, in 1926; 


' 
} 


These, he said, were the; 


| 
' 
| 


' ment of 


lights, Department of Commerce 


Lights for the western’half of the 
transcontinental and other western air- 
ways have been purchased by the Depart- 
Commerce, the Aeronautics 
Branch announced May 3. Three airways 
will receive 250 rotating beacon search- 
lights, the San Francisco-Salt Lake sec- 
tion of the transcontinental, the Los An- 
geles-Salt Lake and the Louisville-Cleve- 
land airways. 
full text: 

The western half of the transcontinen- 
tal is now being surveyed by Department 
of Commerce airway engineers. 


The statement follows in ; 





Announces. 


: Coast will reach its destination with a 


| 


loss of but one business day, the schedule 
providing for flying two night and one 


i day. 


' beacon lights 


Night flying wilt take place from San 
Francisco to Cheyenne and from Chicago 
to New York under the program of the 
Department. Intermediate landing fields 
will be provided 30 miles apart and 
will be spaced 


; mately 10 miles apart. The beacons are 


' 


When | 


illuminated the country will be lighted | 


over airways from coast to coast. Light- 
ing facilities to be established on the 
western end of the transcontinental will 
provide for a change of schedule so that 


| mail collectea at the end of any business 
day on the Atlantic seaboard or Pacific } 


i 


! of water in March was 39.2 


Vermont supplied 54,688 tons, valued | 


at $505,716, 
tons, 


valued at $511,527, ju 1926: and 
( alifornia ‘upplied 15,760 tons, valued 
3 sis eae - ak 


#5 comparad with 53,510 | 


ty 


L ' was 
| cite, operation of plant, chemical engi- ! 


‘Electricity Production | 


Gained for Quarter | 








Than One Year Ago 

The average daily production of elec- 
tricity in the United States in March 
238,000,000 _ kilowatt-hours, 
about 2 per cent less than theaverage 
daily output in February, according to 
H. Hor- 
ton, Division of Power Resources, 
Ue 

The decrease in the daily output in 
March, Mr. Horton said, indicates the 
beginning of the usual seasonal decline 
in demand for electricity due to the in- 
crease in the hours of daylight and to 
the moderation in temperature as sum- 
mer approaches. The output by the use 
F per cent 


| the 
: Total Was 7.7 Per Cent Larger | ; 
- } route and flashing the code numbers of 


OF } 


of the total. The corresponding fig- 
ure for February was 57.6 per cent. 

The total output of electricity by 
public utilities power plants for the , 


first quarter of 1928, the compilation 
showed, was 21,367,000,000 


kildwatt- | 


hours, or an increase of 7.7 per cent | 
| over the output of 19,836,000 kilowatt- 


hours for the first quarter of 1927. The 
output for the first quarter * of 
was 10 per cent larger than the output 
for the first quarter of 1926. 


15,419 
tons, valued at $255,292, in 1926. The 
remainder of the output was produced 
by Georgia, Maryland, New Jersey, 
North Carolina, Pennsylvania and Vir- 
ginia. 


at $238,755, as compared with 


Figures: for Georgia; Maryland, New’ 


Jersey, New York, North Carolina, and 
Virginia were collected in céoperation 
with the respective State Geological 
Surveys. 

Imports of tale for consumption in 
1927 were 25,194 short tons, valued 
at $550,382. Corresponding figures for 


125 were > 


25,841 tons, valued at $510,- 
OR, & fry 3 





1927+ 


short tons, valued. at $8¥tee, 


identified by route designations based on 
the names of principal terminal cities 
and nileage numbers, painted on the 
root of the power sheds for indentifica- 
tion from the air. 

The new beacons were designated by 
the Airways Division of the Department 
of Commerce based on operating ex- 
perience with equipment supplied _ by 
manufacturers to date and incorporating 
the superior features of all types of 
equipment. The searchlight beacons are 
fitted with a 24-inch parabolic mirror 
and 1,000-watt airway lamp devoloping 


~,000,000 candlepower. The beacon is re- | 


volved to show a flash every 10 seconds, 
the revolving mechanism being’ motor 
dviven. 

Auxiliary contactors are provided in 
| mechanism for controlling course 
light projectors pointing along the 
the beacons for identification from a dis- 
tance. A lamp exchanger is furnished so 
as to provide uninterrupted service in 
case of lainp failure. The rotating 
beacons are mounted on 51-foot  skele- 
ton towers, at the bases of 
concrete arrows 56 feet long, pointing 
out the direction of the course, painted 
chrome yellow so as to be visible from 
the air during daylight hours. 


Asbestos Producers 
Report Larger Sales 





Exports Also Increase 
Decline in Imports 


With 


The total quantity of asbestos sold or 
used by producers in the United States 
in 1927 was 2,986 short tons. valued at 


$358,066, according to figures compiled | 
by the Bureau of Mines, Department of | 


Commerce, from individual reports fur- 
nished by producers. 


These figures ‘represent chrysotile: as- | 


bestos mined in Arizona, and amphibole 


asbestos mined in Georgia and Maryland. | 


The sales of chrysotile-asbestos were 
much larger both in quantity and value 
than those of 1926, and the sales of am- 
phibole asbestos showed an inerease in 
quantity but a decrease in value. 

The figures on asbestos sold or used 
by producers in Georgia, Maryland, and 
Washington were collected'in coopera- 
tion with the State Geological Surveys. 

Imports of unmanufactured asbestos 
for consumption amounted in 1927 to 
23,693 short tons, valued at $8,150,340, 
and the exportts were 309 short tons, 
valued at $48,774. Corresponding figures 
for 1926 were: impo 257,621 = short 
tons, valued at $8,142, sports, 1,104 





a re le ate ey ge ane 


approxi- | 


which are) 





\Hay Seller Forbidden 
To Alter Certificate 





wae 
Depart ment of Agriculture 
we . — ° 

Cites Case of Violation 

| sections 

| Shippers of ‘hay have been cautioned 
| 4gainst altering shipping point inspection 
, certificates — issued under the  Federal- 

State hay inspection seryice, cither, by 
; erasure or addition, or in any other man- 

ner, in a 
| partment of Agriculture, 
| volved ina 
| cited in the 
full text: 

A FederaJ-State inspector inspected a 
| lot of about _12 tons of hay on a farm which 
| he issued a certificate, grading the hay 
| U. S. No. 2 Timothy. The shipper 

subsequently shipped a carload of hay to 
| Chicago, and inserted on the inspection 


recent case of this Kind, are 
statement. They 


certificate the number of the car, thus | 


| making it appear that the hay had been 
inspected im the ear. 

| Examination of the hay wpon arrival 
{ dectination disclosed that it graded 
variously OU. S. No. 3 Timothy Medium 
Clover Mixed; U. S. No. 2 Timothy 


la 


Sample grade Timothy (badly stained, 
| musty). 

This seemed to indicate that there was 
some hay in the car which was not 
covered by the inspection certificate, the 
explanation being that some 
barn which had not been inspected had 
been eithter negligently or improperly 
mixed with the inspected lot and loaded 
in the car. 


In any case, the Department points 
out, the addition of the car 
the certificate was improper, as it im- 
ported that the hay had been inspected in 
the car, Which was not the fact. 


Unlicersed Planes Figure 
In Majority of Accidents 
| eae 

& [¢ ‘oartinued lion Page 1.) 

167 were damaged beyond practicability 
or repair. There occur to airplanes minor 
accidents similiar to those occurring to 
,automobiless but cognizance is not, of 
course, taken of these, 

Of the 200 acidents, 

| licensed 


4 
De 


oceurred with 


-and 22 passengers were killed in li- 
censed planes. The balance were 
charged to unlicensed craft. 

In scheciuled flying over air routes 


there were = six fatal. accidents, six 
pilots and one passenger being killed. 
The balance of the fatalities were in 
the course of miscellaneous flying, in- 
cluding air service operations; and in 
experimentation, ineluding contests, 
races, oceanic flights, and such. 

The deaths in the 
classification amounted to 24 
not properly chargeable to aeronautics 
as . means of public or private trans- 
port. 





The personal equation—error in 
pilotage was the ascribed cause of 78, 
| or 48 per cent, of the 164 fatalities, 


To the end of the calendar year 1927, 
applications for pilot licenses were re- 


| ceived from 4,145 persons. Applica- 
| tions for airplanes licenses totaled 2,- 
| 823 and for identification 908. 


| The process of licensing is going for- 


Threshed "Timothy (not hay). : IL S| : tnt 
tr, (not hay), and U.S.) that caxlot shipments go principally to 


| the 


number on |! 


planes. Eleven licensed pilots | area and increased the intensiveness of | 
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Consumption Entry Covered 
By General Customs Bond 





The Solicitor of the Treasury has 
ruled that the general bond, required by 
the Bureau of Customs to cover imports 
for smelting and refining, is broad 
enough in scope to permit its use on 
imports of merchandise under consump- 
tion entries, in which instance it would 
continue to constitute a binding obliga- 
tion, according to a circular dispatched 


to all customs authorities May 8 by the | 


Bureau of Customs. 


Following is the full text of the cir- 


cular which includes the solicitor’s rul- 
ing: 

A question having arisen as to whether 
the general bond for smelting and re- 
fining described in T. D. 40651, when 
properly executed, would constitute and 
be a binding obligation in the event that | 
the collector of customs made charges | 
against it on the delivery of merchan- 
dise under consumption entries, the mat- 
ter was submitted to the Solicitor for the 
Treasury. 

The solicitor, in an opinion dated April 
2, 1928, stated in part as follows: 

“From a careful examination of the 
bond in question, it seems quite evident 
that the bond was drawn with a view 


to covering consumption entries, and as 
its provisions are authorized by Sections 
512, 486 and 557, of the Tariff Act of 
1922, I am of the opinion that: 

“‘This general bond for smelting and 
refining warehouse, properly executed, 
would constitute and be a binding obli- 
gation in the event that the collector of 
customs made charges against it on the 
delivery of merchandise unde consump- | 
tion entries.’” 

The  sclicitor’s opinion 
trolling. 


will be con- 


Demand Is Enlarged 


For Market Produce, 


Wider Distribution of Fruits | 
And Vegetables Effected | 
By Motor Truck. 


Wider distribution chiefiy effected by | 
means of the motor truck, is enlarging ! 
the demand for fruits and vegetables, | 





the Department of Agriculture stated | 
May 3. | 

The statement follows in full text: 

The larger cities receive so great a 
proportion of the carload shipments ot 
fruits and vegetables in the United 
States, that the rest of the country 
might seem at first glance to be rather 
poorly supplied. In 1926, for example, | 


| 
} 





' 36 of our principal cities unloaded 58 | 


| per cent of the carlot shipments of 16 | 


statement just issued by De- | 
The facts in- | 


follow in | : 
' used in 


leading jruits and vegetables. Never- | 
theless, the distribution of fruits and 
vegetables throughout the . country is 
more thorough than these figures would 
indicate. The explanation is. largely the 
motor truck. 

Small Markets Well Served. 

As a matter of fact, in certain east- 
ern areas for which information is 
available, the smaller markets appear | 
to be well served with fruits and vege- | 
tables. An average of from 40 to 45 | 
per cent of the carload receipts of box | 
apples in 17 southern cities in 1926, 
were shipped out again to the sur-! 
rounding territory by auto truck or in | 
less than carload shipments. | 

In general, the machinery for the 
redistribution of shipped-in fruits and | 
vegetables to the small cities and to the } 
rural population is fairly efficient, and 
ihe auto truck is constantly improv- 
ing it. Thus in Pennsylvania from 10 
to 50 per cent of the southern peaches 
1926 ina number of cities with 
population ranging from 20,000 to 50,- 


! 000 were brought in by truck or in less 


or Baltimore, 

Southern peaches are on sale in most 
of the small towns and villages of east- 
ern Pennsylvania during the heavy ship- ; 
season. dealers in the 


ping Many 


j smaller cities have their own trucks and 


| 





hay in the | 


make regular trips to the larger mar- 
kets fox supplies. Pedlers and hucksters | 
also assist in the distribution. 

Greater Risk is Offset. 


It has been contended, from the faci 


| 

| 

! 

| 

than carlot shipments from Philadelphia | 
' 

' 

| 

| 

more carlot 
go to the 
which have 


larger markets, that 
shipments might profitably 
smaller markets, many of | 
cold-storage plants. This may be rather | 
difficult with the more perishable prod- 
ucts and those subject to sharp price 
fluctuations. In small markets it may 
take a dealer several days to dispose of 
a carload. Meantime, falling prices | 
| 
| 
| 





the larger markets may enable com- 
petitors to bring in supplies by truck or 
in less than carload lots at prices which 
the carlot receiver cannot meet without 
heavy loss. Lower transportation 
charges on carlot shipments to small 
markets may be offset by the greater 
risk. By using the auto truck, the dealer 
in the small city often feels he has a 
better choice of fresh prodace, and can 
be assured of better value in buying it. 

In short, much progress has been made 


| in enlarging the demand for fruits and | 


vegetables by efiecting a wider and more | 
thorough distribution among the consum- | 


j ing population. Dealers using their own 


; or 


‘““experinental” | 
and are | 


ward as rapidly as possible but it will | 
be some ~ time before license actions 
and applications balance. 

the mizezoze flown in each class of 


fying is, avaiiable.dnother . baalletins, 


1 


hired trucks, and hucksters and | 
pedlers who handle locally-grown as well 
as shipped-in produce, have widened the | 
| 
distribution. Their task has been made | 
easier by the general development of the | 
fruit and vegetabie industry, which has 
improved the quality of produce offered, | 
lessened waste, and made _perishables | 
available throughout a longer season. 
} 


Public Land in Idaho 
And California Opened 








T'wo tracts of land, one of 11,584 
acres in Idaho, and the other of 250 acres ! 
in Kern County, California, have been 
opened to entry under the homestead and 
desert Jand laws by the General Land 
Office, Department of the Interior, ac- 
cording to notices made public May 3, 

The California tract in the Sacra- 
mento land district, is opened to entry 
“by qualified ex-service men of the war 
with Germany” for a period of 91 days, 
beginning June 18, The Idaho tract, in 
Twin Falls County, is not well adapted 
for farming, according to _ the notice, 
Entry of the lands, with preference right 
to qualified former service 
World War begins May 
eral public. August 2b 


men of the | 
and the ren- 


ow 
-—»2 


| that 


| of 
' or embroidered and dutiable at only ‘40 


| see them 







ae 







‘Duty Rate Lowered 
' On Brush Holders 
Shaped as Animals 


| Crib Blankets Are Classified 








| As Manufactures of Cot- 


ton and Not Bed Spreads 
Or Quilts. 


New York, May 3.—Wooden figures 
in the shape of animals and animal 
heads, holding brushes, were the sub- 
ject of a tariff dispute which the United 
States Customs Court has just deter- 
mined in favor of Saks & Company. 
Duty was levied on these articles at 45 
per cent ad valorem, under paragraph 
1407 of the Tariff Act of 1922. The im- 
porters, while not contesting this rate 
when applied to the brushes, did claim 
it should not have been assessed 
so as to include the wood figures. These, 
it was contended should have been as- 
sessed at only 33 1-3 per cent ad val- 
orem, under paragraph 410. This claim 
is upheld by Judge McClelland of the 
Customs Court. (Protest No. 263087-G- 
16896-27.) 

In a ruling, lowering the duty on crib 
blankets, imported by the Rice Stix Diy 





Goods Company, of St. Louis, Judge 
Tilson writes: 
“The merchandise involved in {#s 


protest consists of crib blankets, 30 by 
40 inches in size. They were returned 
for duty by the appraiser as 200 ¢rib 
blankets, scalloped and stitched, dutiable 
at the rate of 75 per cent ad valorem 
under paragraph 1430 of the act of 1922. 
Simpson Case Cited. 

“The claim in the protest is that half 

the 200 blankets are not scalloped 


per cent under paragraph 921 of said 


| act.” 


It is evident from the sample that 
the —- on this blanket serves to 
keep the blanket from unravelling at 
the edge. Judge Montgomery, in the 


case of Simpson v. United States 3, 
Ct. Cust. Appls. 363, T. D. 32569, 


said: 

“Something more than stitches, utili- 
tarian in character, are needed to bring 
the scalloped articles of the importa- 
tion within the term embroidered arti- 
cles; there should be stitches super- 
imposed with the purpose of producing 


| an ornaniental effect.” 


“The pertinent part of paragraph 912 


| provides for other quilts or bedspreads, 


wholly or in chief value of cotton, 25 
per cent ad valorem. It can hardly be 
argued that a crib blanket 30 by 40 
inches is a quilt or bedspread. 

“We believe the merchandise more 
specifically provided for as manufact- 
ures of cotton, or of which cotton is 
the component material of chief value, 
not specially provided for, at 40 per 
cent ad valorem, under paragraph 921 
of the act of 1922, and we so hold. ‘Let 
judgment be entered accordingly.” 
(Protest No. 92586-G-15777). 

(Coniention Is Dismissed.) 

On certain so-called thumbscrews. 
imported by A. Schulder & Sons, duty 
was exacted at the rate of 40 per cent 
ad valorem, under paragraph 399 of 
the act of 1922, as manufactures ot 
metal not specially provided for. Duty 
was claimed at but 15 per cent ad 
valorem, under paragraph 372 as paris 
of sewing machines, valued at less than 
$75.00 each. Chief Justice Fischer, in 
dismissing the contention for the re- 
duced rate, writes: 

“The articles are used to secure a 
sewing machine to a stand or table. 
These thumbscrews are in no way part 
oi: the mechanism of a sewing macbine 
but are ‘merely used to enable the ma- 
chine to remain stable.”’ ? 

The protests are therefore overruled 
and the ‘lecision of the collector in each 
instance is affirmed. Judgment order 
will issue accordingly. (Protests Nos. 
16433-G-359629-23, etc.) 





North Carolina to Aid 
Survey of W ood Uses 


Consumers to Cooperate in 
Study of Non-Utilized Timber 


Eeonomic development of the past i 
North Carolina has been inseparably 
linked with the forests, which also hold 
the key, to a large extent, to industria! 
prosperity of the future, according to a 
statement issued May 8 by Wade H. Phil- 
lips, director of the North Carolina De- 
partment of Conservation and Develop- 
ment. 

Mr. 
every wood user in the State with the 
National Committee on Wood Utiliza- 
tion, of the Department of Commerce, in 
the survey of non-utilized wood now 
being carried on in North Carolina in 
cooperation with the conservation depart- 
ment. The statement follows in fuil 
text: 

The National Committee has honored 
North Carolina as the second State in 
which to make such a survey. This work 
is being undertaken at the earnest re- 
quest of Governor A. W. McLean and 
the State Department of Conservation 
and Development. 





We look upon the survey as having * 


unlimited possibilitics in the industriat 
life and development within the State, 
which will reflect their benefits upon the 
entire commonwealth. Every resident of 
North Carolina rejoices in the achievc- 
ments of our great State and desires to 
continued; and here 1s 2 
medium through which every user of 


| wood can contribuie a part. 


The two most practical results which 


| we expect from the survey are the es- 


tablishment of new industries to use the 
present waste in processes that will fur- 
nish new products, additional payrolls, 
and more income; and of furnishing mar- 
kets for parts of the tree which have 
no value unless some’ use can be made 
of ther>. e, 

The Committee is ‘surveying the quan- 
tity, character and kind of non-utilized 
wood available in North Carolina as raw 
material for by-products industries, in 
order to promote. use ‘of which material 
instead of standing timber useful for 
lumber or other processes. This is, a 
step in a series of surveys intended to 


' cover the cntire timbered area of the 


United States as a part of the Commit- 
tee. program to. effect 
utiliza tion ofsthe:tree. 


Phillips urged the cooperation ie 
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“Paralyzing Monopoly 


Suppose the Government should select an area 600 miles in diameter, already 
adequately supplied with railroad facilities, efficiently conducted, and operating 
at rates only 9 per cent above pre-war (the present level of fertilizer prices) in- 
stead of 80 to 90 per cent above, as is now true of railroad rates. 

Suppose further that in this area the Government should parallel every 
railroad with a new line, laying new rails, providing new equipment, ter- 
minals, freight and passenger stations, and so on. 

Then suppose the Government by law established a corporation and 
turned over to it the new system, together with millions of dollars of the 
taxpayers’ money, much of it collected from the very roads whose lines 
had been paralleled. 

Then suppose, finally, that the Government turned over to the new 
corporation one of the United States mints (comparable to Wilson Dam and 
the hydroelectric and steam plants at Muscle Shoals) and authorized the 
corporation to use all the money the mint coined to defray the expenses of 
the new railroads so as to reduce freight rates. 


| QUERY: What would become of the privately | 


owned railroads in this imaginary area? 
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Absurd as the above supposition may appear, it has a close parallel 
in a proposal now pending in the House of Representatives which would 
plunge the Government —not solely into the manufacture of nitrates as 
provided by the National Defense Act of 1916—but into the manufacture, 
distribution and retail sale of complete chemical fertilizers. 


Seeks to Intimidate Private Indus- © _ An Endowment That Would Make 
try and to Immunize Corporation Croesus Jealous. 


Against Fair Competition. What the Government, under this proposal, 
This bill (Union Calendar 324—S. J. Res. 46) would turn over to the Muscle Shoals Corporation, 
proposes to do even more— without interest, rental or any other —— ~—— 


‘ , il Wilson Dam with power house ... ..... . $46,000,000 
if a fre ight 7 employ red by the old railroads Nitrate Plant No. 1 with accessories... ..... .. 13,000,000 


should enter into contracts or agreements, express Nitrate Plant No. 2 and Waco Limestone 

or implied, for compensation, thus taking business Quarry -. 69,000,000 
from the new carriers and thereby tending to defeat Steam Electric Plant at Nitrate oe te. 3:.. a 
the purposes of the new corporation, he would be | Total’... cies. oe vere tere nes 2 EEG, 000;000 
liable to a fine of $25,000 or to imprisonment for 15 Also $10,000,000 of operating capital from the U. 8. Treas: 


¢ as ury—without interest for five years. 
years, Or both. Not only would the Government, Finally, for good measure, all income from sale of surplus 


through the corporation, go into business, but by power generated at Muscle Shoals. The Government now receives 
threat of fine and imprisonment it would seek to for this power about $1,300,000 annually, which, according to the 


2ss for its cre ‘e bv s ‘essing the Engineer Corps, U. S. Army. can readily be increased to $3.500,- 
insure success for its creature by suppressing the Gli -cceven ta C4. U0G0NO. Parte tncenié 1s to be deducted from 


competition of private enterprise by intimidation. ' true fertilizer costs, thus subsidizing fertilizer prices. 


No Hearings Held on This Measure 


This bill is technically an amendment to the Norris resolution which: has been-:passed'by the Senate: but it strikes out all of the Senate resolu- 
thon after the enacting clause and is therefore an entirely new and different measure, a fact that many members of Congress do not know. Little 
wonder they do not: no public hearings were held on it. Furthermore, the plea of the fertilizer industry for informal hearings has been denied by 
the House Committee on Military Affairs. Therefore, the only course open to our industry, composed of over 600 independent and competing 
units, serving over 2.250.000 American farmers, is to present the facts to Congress and the country through the press. 


MR. BUSINESS MAN: IF THIS REVOLUTIONARY PRECEDENT SHOULD BE SET, MAY NOT YOUR INDUSTRY BE NEXT? 
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‘‘When the Government once enters a business it must 
occupy the field alone. No one can compete against it. 


The result is a PARALYZING MONOPOLY.” 


—Calvin Coolidge, President of the United States. 


YOU MAY REQUEST INFORMATION FROM 


THE NATIONAL FERTILIZER ASSOCIATION 


WASHINGTON, D. C. 
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Group of Investors 
Says Rate Situation 


In West Is Serious) 4°ton of Int 


588) 
Railroads 


Barge Line Rate Cases Were Determined 
Expeditiously, Says Commissioner Eastman 


Urges Adjustment in Other | 


Commodities If Reduction 
Is Made in Charges on 
Farm Products. 
The Interstate Commerce Commission 


has received a letter from Milton W. 
Harrison, president of the National As- 


sociation of Owners of Railroad and Pub- | 


lie Utility Securities, addressed to Chair- 
man Johnston B. Campbell, calling his 
attention to “the seriousness, from the 
security holders’ standpoint, of the rate 


situation among carriers in the Western | 
territory,” and urging the maintenance , 


of rates that will produce “a fair re- 
turn” on the aggregate value of rail- 


road property in Western territory. The | 


letter reads in full text: 

This association is not identified with 
railroad executives. 
sist exclusively of security holders, in- 
cluding those who administer trust funds 


Its membership con- | 


and otherwise act in a fiduciary capacity, | 
such as insurance companies, savings 
banks, other banks and trust companies, | 


churches, colleges and endowment funds. 


We are thoroughly disturbed over the } 


insistence of certain interests, in the 
face of the existing low rates in West- 


ern territory, for reductions in grain and | 


livestock rates in that 


section under | 


the Hoch-Smith resolution without com- | 
pensating increases on other commodities. | 
Such action would unjustly and illegally | 


injure security holders of lines operating 
in that locality. It desires to respectfully 
suggest the gravity of conditions in 


Western territory with its far-reaching | 
effect upon railroad securities as well as | 
on the ability of the carriers to render | 


adequate and efficient public service. 
Says Earnings Are Low. 


| that, although filed 


' not heard 


Tt is well known to the Commission ; 


that the carriers in the Western district, 
particularly those in the Northwestern 


region, have for a number of years failed | 
to earn a fair return on the aggregate | 
value of their properties, computed on | 


any reasonable basis; and in this respect 


| when decision was rendered, I 


their condition is not temporary but a! 


persistent one. The Commission is under 
an affirmative legal duty in compliance 


with Section 15a to correct promptly the ! 
situation which adversely affects the se- | 
curity holders and to initiate and estab- | 


lish rates which will permit the western 
carriers as a whole to earn a fair re- 
turn. Under the Hoch-Smith resolution 
the Commission is, beyond a doubt, also 
obliged to redistribute the transporta- 
tion burden among the commodities so 


that the products of agriculture, includ- | 


ing livestock, will carry the lowest pos- 
sible rates, giving due regard “to the 
maintenance of an adequate system of 
transportation.” 


The Association believes that the Hoch- 


Smith Resolution should be administered | 


im such a manner as to give force and 
effect to it without impairing the obliga- 
tions of Section 15a. 
has correctly held that the resolution 
must be given a construction which 
would not repeal or invalidate Section 
l5a, and that the terms of the resolution 


The Commission | 


plaints 


In the issue of May 3 was be- 
gun publication of the testimony of 
Joseph B. Eastman, a member of 
the Interstate Commerce Commus- 
sion, given before the House Com- 
mittee on Interstate and Foreign 
Commerce, at @ recent hearing on 
the Denison bill (H. R. 10710), pro- 
posing to increase the capitalization 
of the Inland Waterways Corpora- 
tion to enable it to extend its barge 
line service. 

Commissioner Eastman directed 
his statement mainly to a proposed 
amendment to the bill, to provide that 
when water carriers and railroads 
ave unable to come to an agreement 
on the joint rates, through routes, 
und divisions of joint rates the 
Interstate Commerce Commission 
shall have authority to order with- 
out hearing establishment of reason- 
able routes and rates and to pre- 
seribe equitable division of joint 
rates.L Without a hearing in such 
cases, Mr. Eastman maintained, the 
Interstate Commerce Commission 
would be unable to make an order 
that would stand in court. 

The full text of his statement 
proceeds: 


Two of the complaints were filed on ; 
October 11, 1920, and the other on Oc- |! 
tober 31, 1921. As they dealt with re- | 


lated matters, they were consolidated 
for disposition and decided in a single 
report on February 6, 1923, or about 
two years and four months after the 
first two complaints were filed and 
about one year and three months after 
the third was filed. 

That the delay was not due wholly 
to the Commission is shown by the fact 
on October 11, 
the first two complaints were 
until March 21-24, 1921, 


1920, 


and briefs were not filed by the barge } 
line until October 12, 1921. All three |} 


cases were argued, following proposed 
reports and exceptions, on May 


tween that date and February 6, 
was 
wholly responsible. 


It was due to the fact that I was 


not satisfied with the proposed reports, | 


which were almost wholly adverse to 
the barge line, and found it necessary 
to study the three cases from the be- 
ginning de novo. The final report I 
wrote personally. 


Entirely New Ground 


Covered in Barge Cases 


Although the Commission had prior 
to this time dealt with many cases in- 


volving joint rates between rail and wa- | 
ter lines, none of them had ever ap- } 


proached the barge line cases in magni- 


tude, and in considering divisions and |} 


terminal charges the Commission was 
ploughing what was very largely en- 
tirely new ground. 


The barge line submitted voluminous | 


; exhibits which proved to our satisfaction 


must be harmonized with the provisions | 


of that section. The requirements of 


gate rates be sufficiently high to enable | 


the carriers to earn the prescribed re- 
turn is not impaired by the terms of the 
resolution, Having in mind this construc- 
tion, it inevitably follows that if the rates 
on agricultural products are to be low- 
ered and the carriers can not stand net 
reductions in their revenues, there must 
be at the same time a readjustment in 


the required reductions and in the aggre- 
gate yield the fair return. 
Urges Restored Confidence. 
The carriers in the western group can 
not stand net reductions, but in fact are 


present rates. A net reduction in their 


that the Director General's division plan 


was indefinite and unworkable, and pro- | 


duced inequitable results. As a substi- 
tute, however, the barge iine proposed 


; only il i i 
Section 15a, therefore, that the aggre- | ee ee ee 


carriers showed by extensive exhibits to 
be almost equally unsatisfactory. 


We came to the conclusion that no 


20, | 
1922, and for the lapse of time be- | 


1923, | 


| cedure was filed by the barge line. 


; one formula could properly be applied | 
| to all cases, and that the best that could 


other rates so that increases will offset \ with respect to the terminal charges and 


j the esta 


be done upon the evidence before us was 


to determine and lay down with as much | 
| precision as possible the general princi- 
| ples which ought to govern in dividing 


The same course was followed 


lishment of additional through 
routes and point rates. 


: conceded upon argument that many of | 
; ions, ; the thousands of new routes and rates 
entitled to substantial increases in the | 


already insufficient revenues will greatly | 


impair the confidence of investors 
these carriers. In consequence a condi- 
tion exists seriously threatening the fu- 


ture maintenance and development of 


railroad transportation in that section. | ivisi 
lroad transportation in that section. | to have the same divisions as would be 


These conditions should be remedied, not 
aggravated, and should be made such as 
to induce the further investments 
large funds in railroads. Without the 


turn investors will not respond with the 
necessary capital either for obligations 
or for the purpose of development. The 
confidence of investors must be unim- 
paired in order to secure the capital re- 
quired to furnish adequate railway serv- 
ice. This is of vital public concern. 


in } 


of | 


which it had sought could not justly be 


‘THE UNITED STATES DAILY: FRIDAY, MAY 4, 1928 


Revenues 


erstate Commerce Commission on Com. 
Filed Is Reviewed, 


that with the ald of this report from 
the Commission the barge line has been 
able to compose its differences with the 
rail lines in a great many cases, I also 
understand that the joint rates now ex- 
tend to 42 States and are participated 
in by at least 165 rail carriers. 


At all events the barge line has al- 
ways had the opportunity of coming back 
to us for the determination of specific 
issues, and we have endeavored to deal 


appeals. I shall now give you the record 


| of these supplementary proceedings. 


On September 5, 1923, we were asked 


| by the barge line and the Southern Rail- 
| way to adjudicate certain disputed ques- 
j tions as to divisions of joint rates via 


Birmingport. Both parties waived 
briefs, proposed report, and argument, 


12, 1923, in 83 I. C. C. 742, the elapsed 
time being two months and one week. 
No order was entered, and none proved 
necessary. 

On October 30, 1923, the barge line 
asked us for additional through routes 
and joint 


to adjudicate the divisions of these and 


| existing joint rates of the same char- 
This was a complicated case and | 


acter. 
required a proposed report and argu- 
ment. 


It was decided on October 14, 1924, in 


92 I. C. C. 552, or in a little less than 
one year after it was begun. No order 


was entered, but the parties were given | 
90 days to agree, with the statement | 
that the matter could be brought back, | 
| if necessary, for the entry of an order. | 
It never was brought back. 
On January 16, 1924, the Louisville & | 
Nashville requested a hearing on divi- | 


sions of joint rates via Mobile, Tusca- 


loosa, and Birmingham. There was some | 


preliminary delay in securing an agree- 
ment to proceed under the so-called 
shortened procedure, 
line desired, and a proposed report was 
also necessary. 

The case was decided on June 8, 1925, 


in 100 I, C. C. 491, or about one year | 
| and five months after it was brought | 


to our attention by the Louisville & 


Nashville, and eight months after the | 


first statement under the shortened pro- 


order was entered, but it was stated 


that this would be done if the divisions 
| prescribed were not established. 


Subsequently, on December 22, 


barge line had refused to agree in this 
instance to the divisions prescribed, al- 
though they were precisely the divisions 
whcih it had asked us to prescribe. 


| petition of the barge line this matter was 
reopened on April 4, 1927, for further | 


rail-barge-and-rail rates on | 
sugar from interior Louisiana points and 


which the barge } 


Upon ; 27.—Total 


| as promptly as possibl vith all such | 
ee eee ae | 31, 1927, was $18,747,705, and the net 


; and the case was decided on November } 


} and 
i called for and not appearing 


No | 


{ 21—Interest 
1926, | 
| the Louisville & Nashville requested an | 
| order covering one particular phase of | 
this settlement, on the ground that the 


consideration under the shortened pro- ! 


cedure. 
A proposed report was served and 
argument had on March 2, 1928. A final 


report is now in process of preparation. | 


On May 11, 1927, the barge line and 
the Baltimore & Ohio in a joint letter 


asked consideration of the divisions of | 
the joint rates via Cairo and East St. | 


Lowe. This was placed on the short- 
ened procedure docket, and on Decem- 
ber 1, 1927, the barge line filed its state- 
ment of evidence, weighing about 50 
pounds, 


Since that time there have been va- 


rious negotiations between the parties, 


the defendants at first demanding an. 


oral hearing and at length agreeing to 
go ahead under the shortened procedure. 


Their statement in reply was filed yester- | 


day. 


| New Complaint Filed 


In the case of the latter, the barge line | 


Seeking New Rates 


In addition to these cases under the 


| original proceedings, a separate and new 


required and asked us to exercise our | 


good judgment in selecting those which 
should be required. 


Summarizing our decision very briefly, | 


we found as to the divisions that the rail 
lines ought, with certain qualifications, 


fair if they were delivering the traffic | 


to or receiving it from a rail line at the 


port of interchange, but that their exist- | 


the necessary tests. 


We indicated what those tests should 
be. In the case of the additional through 


| ing divisions did not i y cas ' 
assurance of safety and a reasonable re- | = RO: 2 SRE SUPNE MAAS 


; routes and joint rates. we endeavored to | 


lay down principles which would enable 


' the barge line to be used where it con- 


The Association respectfully requests i 


ithe Commission to act promptly and in | 


| Proceedings Kept Open 


compliance with the Congressional man- 
date. The Commission should and we 
have no doubt will give effect to Section 


15a by establishing yates which will | 
permit the carriers as a whole in West- | 


ern territory to earn their prescribed 
return. Should a reduction in the rates 
‘on agricultural products be ordered, the 
‘Commission will, we are confident, simul- 
taneously through a mandatory order re- 
quire rates on other classes of freight to 
_be revised so as not only to offset the 


but to furnish the additional revenue 
necessary to produce the return specified 
under Section 15a. 

The holders of railroad securities look 
with confidence to the Commission to 


stitutes a real contribution to the na- 
tional economy, but not otherwise. 


For Further Consideration 

As an illustration, there is clearly no 
sound reason for a barge-and-rail route 
which leaves the traffic, after the barge 


| line has delivered it at the port of in- 
| terchange, as far away from its destina- 
; tion as when it started, nor for a rail- 
| barge-and-rail route where the two rail 
| hauls cover a greater distance than would 


be covered if the traffic were hauled 


reduction with corresponding increases, | direct by rail from origin to destination. 


Any one who is interested in these 
matters will find in our report in 77 


| 1. C. C. 317 what I endeavored to make 
| a complete discussion of the entire sub- 
; ‘ect as presented by the record in the 


that capital may be encouraged in the | 


future to invest in this section, °* 


Bellefonte Pistol iake 


0 / S | three proceedings. 
carry out all provisions of law in order | . . 


The proceedings were not closed, but 
were kept open for further and more 
specific action, if that should prove neces- 


| sary; and they are open for this purpose 


Joint Use of Terminal | 


The Interstate Commerce Commission 


made public May 3 a petition filed by 


the Bellefonte Central Railroad for an | 


order reouiring the Pennsylvania Rail- 
road to afford to the Bellefonte Central 
joint use of terminal facilities at Tyrone, 
Pa., and tracks and facilities between 
Tyrone and Stover, Pa. The Commission 
is asked to fix the terms and compensa- 
tion for such joint use. The Bellefonte 
Central’s petition appears on the Com- 
mission’s docket as No. 20952. 


Additional tables of the 
monthly earnings of rail- 
ways will be found on 


Pages 8 and 9. 


| 


} 
{ 


| 
} 
i 
| 
i 


at the present time. 
My understanding has always 


been 


| 
| 
| 
| 
| 


| 


i 


complaint was filed by the barge line | 


on May 29, 1926, seeking through routes, 
joint rates, and divisions on crude sul- 


' 


hur from Gulf Hill, Tex., via Baton | 


ouge, La., to East St. Louis. Why a 
new complaint was filed I do not know, 


but because of this fact it did not come | 
under my personal supervision and was | 
decided by Division 2 in favor of the | 
barge line on April 9, 1928, or about ! 


one year and 10 months after it was 
filed. 


° ' 
Annarently there was some delay in | 


determining whether it should be han- | 


dled under the shortened procedure or by 
oral hearing, and a proposed report was 


required. No order was entered, but the | ie 


parities were given 90 days to establish | 
{ the divisions prescribed. 


Another separate complaint was filed 
on December 1, 1926, seeking joint rates 
and divisions in connection with the new 
barge line service on the upper Mis- 
sissippi River. In this instance a sep- 


arate complaint was necessary, for the ! 


upper river service was not involved in 
the original proceedings. This case was 
on my docket and was decided on July 
28, 1927, in 129 I. C. C. 521, or in about 
eight months after the complaint was 
filed. 


; enter an order 


To show the manner in which this case } 
was expedited, it was argued on July 7, | 
1927, and decided on the 28th of the same | 


month, although it proved necessary tu 
reverse the examiner’s proposed report 
practically in toto. No order was en- 
tered, 45 days being given to comply with 
the findings, and no order has since been 
sought. 

I may say that the reason why the 
Commission has not in the first instance 
entered orders in these various supple- 
mentary cases is because in a complicated 
proceeding covering a great deal 


| 
' 


! 


of | 


ca ee 


Bus Lines 


Capital and Income 


Of Class I Railways | 


Last Year Reported 


Fourth Issue of Compilation 
Showing Balance Sheet 
Items Not Appearing in 

~ Monthly Reports. 


The total capitalization of the Class 
I operating railways of the United 
States (not including switching and 
terminal companies or lessor compa- 
nies) for the year eended December 


income for the year was $672,883,608, | 
according to a summary of capitaliza- 
tion and income items, taken from the 
preliminary reports of the railways for 
the year, just made public by the Bu- 
reau of Statistics of the Interstate 
Commerce Commission. 

This is the fourth issue of such a 
compiiation, made for the purpose of | 
furnishing figures of certain income 
balance sheet items frequently 
in the 
monthly reports. Attention is called in 
a preliminary statement to the fact 
that “in nearly all cases the present re- 
port deals with the reports of Class I 
operating companies.” The recapitula- | 
tion of the roads as a whole follows: | 
1—Miles of road owned 

(single track) 
2.—aAverage miles 
operated 
3.—Common stock 
4.—Preferred stock ...... 
5.—Total capital stock rm. t ( 
§.—Funded debt unmatured 10,478,703,392 
7.—Other long-term debt 409,084,994 
&.—Total long-term debt 10,887,788,386 | 
%—Grand total capitaliza- 
tion Teter aT 
10.—Railway operating rev- 
enues 
11.—Total 
penses 
11-1 of 
way and structures ... 
11-2 Maintenance of 
equipment 
Railway 
penses saeews 
—Railway tax accruals 
Railway operating in- 
come eseee 
15,—Equipment and joint fa- 
cility rents 
15-1 Equipment rents 
15-2 Joint facilit 
rents 
16.—Net railway operating 
17.—Other income 
18.—Total income 
19.—Rent for leased ‘roads 
20.—Interest on funded dei: 
on unfunded 


182,457.15 
of road 
° 37,943.78 
$6,054,684,992 
1,804,é 
7.85 > 19 


so747 — 
8S. 747,040,705 


Sa se ome v.08 6.127,313,906 
maintenance ex- 
” 083,695,666 | 


$66,612,747 | 


operating ex- 


debt ‘ . 33 
2.—Total interest accrued 
3.—Other deductions ... 

24.—Total deductions 
25.—Net income 
26.—Dividend appropriations 
of income and surplus: 
26-1 Common ee 
26-2 Preferred ... 
appropriations «i 


24,081,099 | 
$66,465 | 
2,885,608 


399,419,967 | 


61,425,877 


income 
23.— Income 
ferred to profit and Joss 
RATIOS OF ITEMS 
Per cent of Grand Total 
Capitalization; (Item 
9) 
3.—Common stock (3 to 9) 
.—Preferred stock (4 to 9) 
»—Total capital stock (5 to 
OP wemenss case . 
6.—Funded debt unmatured 
CG RG DP) o.scex0 30 
7.—Other long-term debt (7 


417.649,789 | 


to 9) ah vies 
’.—Total long-term debt (S$ 
TOD. wees etceew ees . 
Per cent of Railway Op- 
erating Revenues: 
(Item 19) 
11.—Total maintenance e¢x- 
penses (11 to 10) 
12—Railway operating ex- 
penses (12 to 19) 
13.—Railway tax accruals 
(13 to 19) 
14.—Railway operating n- 
come (14 to 10). 
15.—Equipment and joint fi 
cility rents (15 10 10) 
16.—Net railway operating 
income (16 to 19) 
Per cent of Total IJn- 
come: (Item 18) 
17.—Other Income (17 to i8) 
i9—Rent for leased roads 
(19 to 18) mace 
20.—Interest on funded debt 
(20 to 18) 
21—Interest on unfunded 
debt (21 to 18) .. 
22.—Total interest accrued 
(22 to 18) . ‘ 
23.—Other deductions (23 to 
ls) 2 
4, Total 
to 18) 
25.—Net income (25 
Per cent of Net Income: 
(Item 25) 
7—Total appropriations 


Income 


deductions ¢24 


to 18) 


Is 


and loss 


ground it is difficult to forsee in advance 
all of the practical difficulties which ma; 
be encountered in the application of th: 
findings and hence it is desirable to per- 
mit some degree of flexibility in that ap- 
plication. 

On that account we frequently do not 
in the first instance in 
such proceedings, but give the carric 
an opportunity to make the findings c/- 
fective voluntarily, with the understand- 
ing that an order will be entered if it 
proves necessary. 

So far as we have been advised, our 
findings in these supplementary barge 
line proceedings have been carried inio 
effect, with the exception of the divisio: 
with Louisville & Nashville at Birming 
ham, where we prescribed the division 
which the barge line asked for and it 1 
now seeking a reconsideration of this 
decision. 

To he 

May 5. 


continued in the issue of 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


1928 

10,995,150 
1,855,975 

-+ 13,824,275 
1,447,099 
3,006,322 
4,812,841 
9,945,751 
3,878,524 
1,044,738 
1,998 
2,831,788 
2,811,747 
AS ; 4,915.23 
4 Operating ratio .......... 0% ¢ 715 125 


Freight revenue .... 
Passenger revenue 

Total operating revenue ...... 
Maintenance of way ee 
Maintenance of equipment ...... 
Transportation expenses ....... 
Total expenses incl. other ...... 
Net from railroad .... 

TOROS ca0s aaa ahaa 
Uncollectible Ry. revenue, etc. .. 
Net after taxes, etc. .......... 
Net after rents ... 

Average miles operated . 


sees 


March 


Illinois Central R. R. 

Three Months 

1927 1928 1927 
10,849,069 29,955,891 29,940,764 
1,963,831 5,905,319 6,208,883 
13,739,051 38,336,490 38,638,954 
1,827,177 4,134,194 3,873,213 | 
2,972,649 8,616,637 8,408,769 | 
4,993,192 14,076,616 14,333,980 | 
9,963,531 28,961,403 28,680,494 | 
3,775,520 9,375,087 9,958,460 | 
975,152 2,725,507 2,730,389 | 
3,405 6,997 9,158 | 
2,796,963 6,642,583 17,218,913 
2,657,335 6,782,576 
4,874.42 4,915.23 


mate 
ve ie 


1,874.42 | 
14.2 | 


1928 

5,266,709 
543,405 
6,202,578 
805,176 
1,019,393 
2,289,766 
4,502,177 
1,700,401 
280,287 


1,418,834 
6,928,333 |* 1,125,397 


9 


2,524.20 


Wabash 
March 
1927 
5,140,962 
619,936 
6,174,988 
809,250 
1,045,321 
2,351,014 
1,581,423 
1,593,565 
295,008 
566 
1,297,991 g 
1,010,100 
2,524.20 


74.2 


Railway. 
Three Months 
1928 1927 
13,946,383 
1,697,896 
16,743,999 
1,924,010 
2,957,204 
6,643,597 
12,639,961 
4,104,038 
798,470 
3,558 
3,302,010 
2,400,234 
2,524.20 
75.5 


1,906,635 


1,987,572 
3,012,326 


12,909,546 
3,971,900 
836,778 
1,280 


2,252,165 
2,524.20 


4 12.6 5276.5 | 


| sity warrant such action. 


| serve the public. 


AUTHORIZED STATEMENTS ONLY Ane Pusiisnty Hener, Barna 
PuBLIsHED Witnovr Comment wy THe Unitep States Dairy 


Inland Waterways 


| Majority of States Require Bus Lines 


To Obtain Permission for Operations 


Purpose Is Primarily to Prevvent Wasteful Competition 


Certificates of public convenience } 
and necessity or permits to operate mo- 
tor bus and truck lines are required in 
most of the States and the District of 
Columbia, the Interstate Commerce 
Commission says in its report on its in- | 
vestigation of motor bus and _ truck 
transportation, No. 18300. The report 


| was written by Commissioner Esch. 


The sections of the report dealing 
with States regulation and insurance 
requirements follow in full text: 

Certificates of public convenience and 
necessity or permits to operate common 
carrier motor vehicles are now required 
in 40 States and the District of Columbia 
for carrying passengers and in 30 States | 


| and the District of Columbia for carry- 


ing goods. (This information and other 
of like character in respect of the status 
of motor vehicle regulation in the several 
States and the District of Columbia is 
as of about January 20, 1928, and was 
furnished through the courtesy of the | 
regulatory bodies of the States and the 
District of Columbia in response to aj 
questionnaire sent out by us.) 

Under section I, paragraph 18 of the | 
interstate commerce act, a certificate of 
public convenience and necessity is re- 
quired of carriers by railroad under our 
jurisdiction. No carrier is now per- 


mitted to undertake the extension of its | ‘ i ) y 
increase in accommodations and service 


line of railroad or the construction of a | 
new line of railroad or acquire or oper- 
ate a line of railroad or extension or 





| to abandon a portion of its line of rail- | 


road or operation thereof unless and 


| until there shall first have been obtained 
| from 


us a certificate that the present | 
or future public convenience and neces- 


Aims to Protect Public. 
Certificates of public convenience and 


| necessity are required not so much with 
| a view to safety 


or to the conservation 
of the highways but primarily for the | 


be | purpose of protecting the public inter- 


est by excluding unnecessary and waste- | 
ful competition and by determining what 
persons or companies are best able to | 
The requirement that 
a certificate of public convenience and 


| necessity shall be a prerequisite to mo- | 
| tor vehicle operation prevents duplica- | 


tion and unnecessary service where ex- 
isting facilities are sufficient to mect the | 
transportation needs of the public; it pro- 
tects the public by preventing irrespon- | 
sible operations; and gives to certifi- | 
cated carriers some protection against | 
unnecessary competition. 

Whether or not a certificate of public | 
convenience and necessity shall be issued 


| for a motor carrier operation often pre- 


sents a difficult economic problem. In 
some States an existing transportation 
agency or agencies-in the territory be | 
sorved by the applicant for a certificate 


Vo 


On August 1, 1927, the Central 


And Inefficient Service, I. C. C, Finds. 


must be given consideration in determin- 
ing the question of convenience and 
necessity; in other States no considera- 
tion is given to existing facilities. In 
Egyptian Transportation System v. 
Louisville & Nashville Railroad Co., 321 
Ill. 520, the Supreme Court of Illinois, 
setting aside an order of the Illinois 
Commerce Commission granting a certifi- 
cate of convenience and necessity for a 
bus line operation in territory also 
served by a railroad, said: 

“Railroads have permanent roadbeds 
and trackage which require an outlay of 
millions of dollars and which in turn 
yield large revenue to the people of the 
State. The average bus line is incorpo- 
rated for a comparatively small sum. 
The railroad is of vastly greater financial 
responsibility. This is a matter of sub- 
stantial public interest, particularly in 
eases of accident. It is the established 
policy, of the law of this State that a 


public utility be allowed to earn a fair | 


return on its investments. It is, there- 


fore, not only unjust but poor economy | 


to grant to a much less responsible utility 


company the right to compete for the | 


business of carrying passengers by paral- 
leling its lines unless its appears that the 
necessary service cannot be furnished by 
such railroad. 


Better Facilities Offered. 
“Appellants offer to provide whatever 


is deemed essential to meet the public 
convenience and necessity. Itis but con- 
sonant with our law regulating public 
utilities that they be given opportunity 
to do so. It is argued that appellants 
cannot give the necessary service except 
at a large loss. Such argument is beside 


| the question involved in the proceedings 


before the Commission in this case. Ap- 


pellants have stated that they are willing | 
| and able to give such service, and it ap- 


pears clear that the Commission is not 
justified in granting a certificate of con- 
venience and necessity to a competing 
line until the utility in the field has had 
an opportunity to demonstrate the truth 


| of its statement and to give the required 


service.” 


The primary object of regulatory laws | 
is not to establish a monopoly or guar- | 


antee the security of investments in pub- 
lic service corporations but to serve the 
interests of the public. In considering 
the question of whether or not a new 


transportation service should be permit- | 


ted in competition with an established 
service, it is, however, 
sound and in the publie interest to re- 


ties be taken into consideration, as well 


as the effect the proposed new service ; 


would have on the existing transporta- 


tion agency or agencies, the continued | 


operation of which is important to the 
territory served. 





economically } 


No preference as a matter of right or | 


| law should be given to an established 
transportation agency where there is 2 
question of furnishing a different kind of 
service. In determining the matter the 
regulatory body can and should give 
reasonable consideration to the financial 
responsibility, organization, and experi- 
ence of an existing transportation agency 
and its ability to supply adequate and 
permanent service. : 

In most States a certificate of public 
convenience and necessity is unassign- 
able, but usually is transferable with the 
consent of the issuing body. Certificates 
are revocable in some States for violation 
of statutory provisions or of the orders 
or rules of the regulatory body. In some 
States a certificate may be revoked “for 
good cause.” Revocation of a certificate, 
once granted, should be permitted only 
under circumstances of compelling public 
interest. 

In some States the regulatory orders 
provide that a motor carrier actually in 
operation on a certain date and contin- 
uously after that date and at the time of 
application is entitled to a certificate 
upon filing application and showing that 
its operation on and subsequent to that 
date was in good faith. Such a provision 
is sometimes referred to as a “grand- 
father clause.” In other States there is 
no such provision. 

Some Grants Are Mandatory. 

It is only fair that the interests of 
motor carrier operators who have pio- 
neered and have operated their property 
successfully should be protected and the 
fact that an applicant for a certificate of 


{ . 
| convenience and necessity has been in 


bona fide operation continuously for a 


| reasonable period prior to the enactme 


of regulatory legislation and at the time 
application is made for a certificate 
should be considered prima facie evidence 
as to the convenience and necessity of 
such operation. 

In determining the question of whether 


| a certificate should be granted considera- 


tion should be given to the likelihood that 
the proposed service would be adequate 
and continuous. 

As a consideration of the exercise of 
rights granted in a certificate of conven- 
ience and necessity the holder of the 
same should be required to undertake to 
furnish such additional service on the 
route covered by the certificate or to ex- 


| tend its line as the needs of the public 


may demand in the future. 

In 40 States common carriers of pas- 
sengers by motor vehicle, and in 25 
States such carriers of property are re- 
quired to carry liability insurance. Fif- 
teen States require cargo insurance. 

The requirements as to liability insur- 
ance and indemnity vary somewhat in 
the different States. Generally, there is 


| a provision fixing a minimum liability in- 


surance in a certain amount, usually 
$5,000 for injuries to a person and $10,- 
000 in case of death. In some States the 
indemnity required is based on the seat- 
ing capacity of the motor bus. There is 


U ne : © Tre- | usually a provision requiring insurance 
quire that available transportation facili- | 4 g 


against property damage. 

_ One of the prerequisites of operation 
in any regulation of motor carriers 
should be a requirement that a policy cf 
liability insurance or an indemnity bond 
sufficient in amount to insure financial 
responsibility of the operator should be 
filed with the regulatory authorities. 


luntary 
RATE REDUCTIONS 


customers, but is so constructed 
that they can use the latest 


13,836,965 | 


16,281,416 | 


6,859,835 | 


3,831 | 
3,131,291 | 


‘ 


St. Louis 


Illinois Public Service Company 
voluntarily put into effect a re- 
duced residence lighting rate, 
based on the number of rooms 
in the customer’s home. Rates 
covering commercial lighting, 
and heating and cooking serv- 
ices, were also reduced during 
the year. The new electric and 
gas rates, effective in the 350- 
odd communities served, repre- 
sent a saving to customers in 
excess of $200,000 for a full 12 
months’ period. 


A new residence lighting rate 
became effective in September, 
1927, throughout the 93-com- 
munity territory of the Illinois 
Northern Utilities Company. 
This rate is not only resulting in 
a substantial saving to domestic 


developments of electricity to 
better advantage. 


Rate adjustments were made in 
a number of communities served 
by Lake Superior District Power 
Company, all benefiting the con- 
sumer. And Wisconsin Power 
and Light effected a reduction 
in its territory, embracing 37 
cities and towns. 


It is significant that these com- 
panies are operating subsidiaries 
of Middle West Utilities Com- 
pany, an investment company of 
national scope and prestige. We 
represent these and other com- 
panies operating in 30 states. 
Send for our list of current secu- 
rity offerings yielding over 6%. 


UTILITY SECURITIES 
COMPANY 


230 South La Salle Street 
CHICAGO 


Milwaukee Louisville 


Indianapolis 


Minneapolis 


Utility Securities Corporation, 111 Broadway, New York City 
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Banking 


Federal Reserve Banks Increase Holdings 
Of Discounted Bills, Deposits and Notes 


| 
Compulsory Insurance 


For Auto Drivers in 


Washington Urged 


Representative Treadway Ad- 
vocates Bill to Require Se- 
curity for Payment 
Of Damages. 

Passage of the bill (H. R. 9688) re- 


quiring operators of motor vehicles in 
the District of Columbia to furnish se- 


pcurity for payment of compensation for 


. 


ra 


personal injuries and death was urged 
by Representative Treadway (Rep.), of 
Stockbridge, Mass., before the House 
Committee on the District of Columbia 
May 3. 

The proposed law would operate as a 
check on the incompetent and habitually 
reckless, Mr. Treadway said, as they 
would be barred from the streets on ac- 


count of not being able to secure insur- - 


ance. By preventing the registration of 
financially unreliable persons, he said,, 
‘compensation for injuries will be insured 
when accidents occur. 

In framing the proposed bill, Mr. 
Treadway stated, the Jaw which has 
bec operating in Massachusetts for the 
last’ 18 months was followed insofar as 
it was applicable to the District of Co- 
Jumbia. P 


Operation is Commended. 

Mr. Treadway read into the record let- 
ters from Massachusetts officials charged 
with the administration of the law in 
that State, commending the operation of 
the measure. 

According to the letter of Frank Good- 
win, former Massachusetts Registrar of 
Motor Vehicles, the objection to the leg- 
islation that it causes unnecessary liti- 
gation is unfounded. He stated that 
two-thirds of the operators causing per- 
sonal injuries through the operation of 
motor vehicles are financially irrespon- 
sible and that consequently, prior to the 
passage of the law, no claim was made 
against them. Since under the law every 
person must provide financial security 
for liability for injuries a larger num- 
ber of meritorious suits are maintained 
than before, he stated. 


Adverting to objections formerly made | 


against the bill, Mr. Treadway declared, 
that they are largely unsupportable and 
originate from the selfish interest of the 
objector and not the public welfare. 

The objection that a great majority 
of drivers are careful and should not 
therefore be put to great expense to 
protect against the careless and irre- 
sponsible is answered, Mr. Treadway 
said, by the parallel, that because the 
great majority of citizens are law abid- 
ig does not obviate the public necessity 
of police regulation. 


Annual Cost Said to Be $30. 


Moreover, Mr. Treadway stated, under 
jhe probable cost as shown by the 


iection is had for $30 per year. If that 
is a prohibitive expense to a car oper- 


Qiction is had plan the indemnity pro- 


ator, it would be sound publie policy to } 
save him the contemplated purchase ex- | 


pense as he cannot afford it, he declared. 
The method devised under the bili for 
the issuance of policies does not involve 
the government in the insurance business 
in any way, Mr. Treadway said. 
Forty-four State legislatures have 
given consideration to the subject, Mr. 
Treadway stated, showing that the re- 
sponsibility of operators is being widely 
considered in the peoples’ behalf. 
Jerome Fanciulli, representing the 
Washington Chamber of Commerce, ap- 
peared in favor of the bill. He told the 
Committee that the Chamber of Com- 
merce had examined the proposed bill 
and after a thorough study approved of 
the measure. 
The Committee will resume hearings on 
the bill on May 4. 


Foreign | Borrowings 
Of Germany Increase 


Flotations in March Heaviest 
Since Opening of Year 


#* German foreign borowing in March 


+ 


» 


amounted to 195,700,000 marks, of 
which 85,400,000 marks were govern- 
mental issues and 110,300,000 marks 
were corporated issues, it has just been 
reported by the Commercial Attache 
at' Berlin, Fayette W. Allport, to the 
Department of Commerce. 

This total compares with 114,600,000 
nWarks in 


to the investor on the March issues was 


7.05 per cent, compared with 7.12 per | 


cent in February and 7.5 per cent in 
January. 


Quarter Borrowing Light. 
During the first quarter of 
there was comparatively little foreign 
borrowing, the total for the three 
months being 85,400,000 marks. The 
10 per cent capital yield tax was then 


tuted an effective obstacle to foreign 
borrowing, particularly in view of the 
relatively iow rates then existing in the 
domestic market. 

Of the total foreign issues in March, 
119,700,000 marks were floated in the 
United States, 60,700,00 marks in Hol- 
land, and 15,300,000 marks in Eng- 
land. These totais show a large increase 
in the amount of German loans placed 
in Holland, where 23,000,000 marks 
were floated in February and only 3,- 
500,000 marks in January. The propor- 
tion of German marks issues sold in 
Holland is also increasing. 


Internal Loan Market. 

Loans on the internal market during 
March amounted to 72,600,000 marks, 
a higher figure tnan in any month since 
February, 1927. The greater part were 
governental issues, of which the most 
important was the 20,000,000 marks 
loan of the city of Frankfort. The to- 
tel for March compares with 39,200,000 
marks in February, 27,600,000 marks 
in January, and 56,000,000 marks in 
March, 1927. 

The domestic investment market also 
took an increased value of mortgage 
bonds in March, amounting to 142,- 
000,000 marks. While this is consider- 
ably above the February and January 
yourchase of 75,000,000 marks and 118,- 
#s.000 marks, respectively, it is far 


Marc 927, fi ' 687,- | were new foundation 
low, the, March, 192% figure of 687,,| were new foundations 
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Insurance 


Decrease Reported in Bills Bought in Open Mar!cet, Gov- 
ernment Securities and Reserves. 


The consolidated statement of condi- 
tion, May 2, of the 12 Federal Reserve 
Banks, made public May 5 by the Fed- 
eral Reserve Board, shows increases for 
the week of $48,000,000 in holdings of dis- 

unted bills, of $24,500,000 in member 
hank reserve deposits, as < eee 
000 in Federal reserve note circulation, 
and decreases of $2,700,000 in holdings 
of bills bought in open market, of $12,- 
500,000 in Government securities, and of 
$17,400,000 in cash reserves. Total bills 
and securities were $32,800,000 above the 
amount held on April 25. | ; 

The principal changes in holdings of 
discounted bills during the week were in- 
creases of $10,800,000 at the Federal Re- 
serve Bank of Philadelphia, $8,100,000 at 


RESOURCES: 


Gold with Federal reserve agents 
Gold redemption fund with U. S. Treasury 


Gold held exclusively against F. R. notes ....,... 


Gold settlement fund with F. R. Board 


Total gold reserves ....4+. 
Reserves other than geld .... 


Total reserves «-+eescecenes 


Nonreserve Cash eeesseeseses 
Bills discounted: 


Sec. by U. S Government obligations .......0.00-5 
Other bills discounted ......... peeseeeCoeseeseerce 


Total bills discoOUNTEd .....seeee sees 


Bills bought in open market .... 
U. §. Government securities: 
Bonds a 
Treasury note 
Certificates of indebtedness ....... eee. 


Total U. S. Government securities . 


Other securities ...--+++-+s.se6. ieveeed eb Cesse 0808 


Total bills and securities ... 


Due from foreign DANkS ...sc.secee-ee-saccceees 


Uncollected items -- 
Bank premises 
All other resources 


seer eeeeres 


Total TeSOUPCCS cccce-cocesseeseerccsrensecies 


LIABILITIES: 


F. R. notes in actual circulation .....-......, 


Deposits: . 
Member bank—reserve account ... 


Government 
Foreign banks 


Other deposits . eevee Corer eoreereereorcosense 


Total deposits ... 


Deferred availability items ...... 


Capital paid in ...++-++-- S<UCb4UNRSCES Eweedscoere 


Surplus as 
All other liabilitieS ..-e+ee-ceree. 


Total liabilities ..-.-...... se eeceseee bisects 5,112,187 
Ratio of total reserves to deposit and I". R. note 


liabilities combined 
Contingent liability on 
correspondents 
*Revised figures. 


Seeeeces 


se eeeteere 


Gold and gold certificates held by banks .,...... 


Phe eto ete eererenses 
HP eet eee weseneseecs 
OOO were esreneese 


Oreerece 
ONO OP RO reer enrees} 
eee eee) 


Seeder ee serra secsesetes 
eee ee eee eee eee eee eee ee errr 


COOP e eee ereresseee 


Perm ereerees 
Cee e reader eer eee eesereness 


Peewee sreseseseseeses 
eee er ees cores: 


Cleveland, $6,600,000 at New York, $6,- 
400,000 at San Francisco and $6,300,000 
at Kansas City. The system’s holdings 
of bills bought in open market declined 
$2,700,000, of U. 8, bonds $400,000, of 
Treasury notes $6,700,000, and of certifi- 
cates of indebtedness $5,400,000. 


Federal reserve note circulation was 
$18,000,000 higher than a week ago, the 
principal changes being increases of $8,- 
100,000 at the Federal Reserve Bank of 
New York, $3,600,000 at San Francisco, 
and $2,500,000 at Boston. 


Following is the Board’s statement of 
the resources and liabilities of the twelve 
Federal Reserve Banks combined as of 
May 2 and April 25, 1928, and May 4, 
ne the’ figures being in thousands of 
dollars: 


§-2-28 


1,190,083 
59,661 
1,249,744 
859,878 
599,808 
2,709,430 
159,020 


2,868,450 


eeeeees 


1,266,798 
835,001 
621,479 


2,723,273 


727,682 


at 


162,551 


3,043,903 
162,728 


3,206,681 
60,430 


2,885,824 
65,499 


462,771 
246,302 


308,583 
199,059 


709,073 
865,841 


507,642 
244,220 

55,237 
107,560 
141,958 


69,598 
90,957 
155,724 
816,279 
1,800 
1,069,941 


660 
676,857 
58,614 


10,122 12,954 


_— 


5,112,187 
1,590,639 


2,441,860 
. 20,000 
oe 6,317 

. 25,344 


—_—_—_———- 


5,086,087 


nae 1,720,754 
2,326,222 
13,445 
4,945 
44,684 


2,389,296 
605,250 
128,962 
228,775 

13,050 

5,086,087 

78% 


148,990 


2,474,619 
600,791 
187,613 
233,319 

16,297 


- 2,493,521 
640,996 
137,605 
233,319 

16,107 


—_—_ - 


5,085,251 


70.2% Lr) 


761,449 


° 
‘4 


1.3 
261,548 


The following is the Board's tabulation of condition of the weekly reporting member 
banks in the central reserve cities of New York and Chicago, the figures being in 


sands of dollars: 
how YORK—47 BANKS 


Loans and investments—Total ............. saves 
Loans and discounts—Total ......... cee cececees 
Secured by U. S. Government obligations ...... 


Secured by stocks and bonds ....... eererrr 
All other Joans and discounts ............ 


Investments—Total . 
U. S. Governmen Be 
Other bonds, stocks and securities ..., 

Cash in wault ....-+-- oka eueeney a 


Time deposits 


Government deposits Pee ee ence sees opaccecnsres 
Due from Danks ..cccccc-sc8evsccccccccccccccstee 


Due to banks . 
Borrowings from I’. R. bank—Total 


Secured by U. S. Government obligations ...... 


All other 


Loans to brokers and dealers (secured by stocks 


and bonds): For own account 


¥or account of out-of-town banks sivunrans oe 


for account of others 
Total ...cse0-- 


On demand ..-- 
On time . 


ce ee is eins CUDTRCED OO A Gs b eg css 


Loans and investments—Total 


Loans and discounts—Toilal ...............,, asa 


Secured by U. §. Government obligations .... 
Secured by stocks and bonds ........, ee 


All other loans and discounts 


Investments—Total ee aS e ae VAG aR Ee cic: 


U. S. Government securities ...... otter eereeres 
Other bonds, stocks and securities ..........006 
Reserve with F. R. Danks .......cccccccccccsccce 


Cash in vault 
Net demand deposits -....... 
Time deposits . 
Government deposits 

Due from bankS «+++++++.- eseceee Coeses 
Due to banks ; 
Borrowings from F’. 


Secured by U. S. 
AU other 


ee SS 


For Department of Interior 


The Bureau of the Budget has just 


| submitted to Congress supplemental and 
| deficiency estimates of appropriations 


_ | for the Departme: * 
1927 | 


of the Interior to- 
taling $999,193.89, as follows: For the 
fiscal years 1924 and 1927, $28,989.50; 
for the fiscal year 1928, $517,754.39; and 


: 4 Nn! foy the fiscal year 1929, $452,500; to- 
in force on foreign loans and consti- | 


gether with proposed authorizations for 


| expenditures of Indian tribal funds 


amounting to $51,526.90. The estimates 
were submitted to the House Committee 
on Appropriations. 


Additional Time Given | 
Road to Issue Bonds 


The Interstate Commerce Commis- 
sion made public May 3 a _ supple- 
mental order in Finance Docket No. 
3500, extending until June 30, 1929, 


' the time within which the New Orleans, 


Texas & Mexico Railway may issue 
$13,500,000 of first_ mortgage 5 per 
cent bonds, Series B, dated April 1, 
1924, and maturing April 1, 1954, to be 
exchanged from time to time, par for 
par, to retire a like amount of the car- 
rier’s 5 per cent non-cumulative bonds, 


000,000 marks. It will be recalled that 
the internal investment market was 
unusually active during the opening 
months of 1927 when money was plenti- 
ful and interest rates low. 

New stock issues in March amounted 
approximately to 100,900,000 marks 
of which 91,000,000 marks represented 
capital increases while 9,800,000 marks 


Reserve with PF, R. WHEE 6%44%0000606% Bera tON ee Hes 


Net demand deposits -.-...-... (tietwewweeeeessce “OC 


Hem H OO Oe eee er esererseerese 


See ewer eesee 


ee Pree ee ree eee eases nseses 
CP ete eres scesessnves 
THO Rw er cere rene see 


Government obligations .... 


wer ee sree ers veccscces SP GeCtes 1a4cseak © 


} 
| 
\ 
} 


4-25-28 
7,375,682 


5,487,409 


61,951 
2,834,045 
2,741,413 
1,938,273 
1,048,299 

889,974 
781,134 
50,694 
5,559,005 
1,138,060 
34,761 
117,105 
1,219,859 
171,572 


5-4-27 
6,543,122 


125,859 


90,200 
35,659 


120,135 
51,487 
1,200,217 
1,613,640 
1,330,529 
4,144,386 


3,169,953 
974,433 


978,588 
1,182,391 
758,947 


2,919,926 


2,204,321 
715,605 


2,014,942 
1,492,736 


14,133 
761,972 
716,681 
522,206 


227,801 


192,367 
255,902 
171,648 
20,898 
245,571 
581,387 
9,679 
177,657 


236,725 
294,668 
187,268 
17,843 
1,280,376 
700,628 
8,344 
185,674 
379,836 
33,901 
28,918 
4.983 


71,580 


| Added Appropriation Asked 
February and 87,500,000 | 
marks in January. The average yield | 


Statement 


May 1. 
Made Public May 3, 1928. 


U. S. Treasury 
| 


; _ Receipts. 
Customs receipts. .e.c.e- 


| Internal-revenue receipts: 


‘ 
,* 


INCOM COZisvecccecs 


Miscellaneous internal 
TOVGRUS ccccccrcces 


Miscellaneous receipts... 


Total ordinary receipts 
Public debt receipts .... 
Balance previous day... 


2,159,749.91 


6,211,952.10 
285,000.00 
198,950,521.14 
Total 205,447,473.24 


Pe eerbeseeerene 


Expenditures. 

General expenditures... 
Interest on public debt.. 
Refunds of receipts..... 
Panama Canal.....-..- 
Operations in specia] ac- 

COUNTS occcrocccsesse 
Adjusted service certif- 

cate fund .......... 
Civil service retirement 

CME anaaassasesseeea 
{nvestment of trust funds 


942,687.23 


380,409.78 
11,831.48 


66,328.60 


1,299,724.61 
156,898.00 


Total ordinary ex- 
penditures .....ese 
Public debt expenditures 
chargeable against or- 
dinary receipts .. ..... 
Other public debt ex- 
penditures eeeescecce 
Balance today......ee0- 


4,540,420.80 


8,500.00 


287,965.90 
200,610,586.54 


205,447,473.2 


WOE wee csaccekie an 
=~ tae tnt 


1,885,106 | 
1.436,837 | 
14,705 | 


382,355 | 
27,283 | 


0,653 | 


$1,210,819.50 | 
1,009,018,57 | 


1,882,367.12 ! 


$4,219,297.57 | 


62,692.75 


! 


British Budget Shows | Loans of Federal Reserve Banks 


A Surplus for First 


Time in Four Years | Discounts Rise 


Estate Duties Figure in In- 
creased Total of Receipts, 
Due to Death of Many 
Wealthy Persons. 


For the first time since 1924 the Brit- 
ish Government yearly revenues show 
a surplus this year, the Trade Commis- 
sioner at London, Frederic E. Lee, re- 
ports to the Department of Commerce, 
announced May 2. With revenues for 
the financial year ending March 31 ex- 
ceeding the Chancellor of the Exchequer’s 
estimates by nearly £8,000,000, an in- 
come surplus of £4,239,000 over actual 
expenditures has been realized. The an- 
nouncement follows in full text: 


Total revenues for the year amounted 
to £842,824,000, a net increase of £37,- 
123,000 over the receipts of a year ago. 
Expenditures, originally estimated at 
£833,390,000 and later increased by sup- 
plementary votes to  £839,304,000, 
reached £838,585,000, representing a de- 
crease of £3,810,000 from expenditures 
for the preceding year. 

The notoriously inconstant item of 
estate duties figured conspicuously in the 
increased total of revenue receipts, owing 
to the death of a large number of wealthy 
persons. With an estimated increase in 
this item of £480,000 over the actual re- 
ceipts of the previous year, the increase 
actually reached £9,510,000, which ac- 
counts for more than the difference be- 
tween the year’s revenues receipts and 
the Chancellor’s estimates; or, to state 
it differently, the increase in this item 
alone exceeded the budget surplus twice 
over. 

The income tax, though on a new basis 
covering only the preceding year for 
taxable purposes instead of an average 
of the preceding years, yielded an in- 
crease of £15,866,000 over 1926-27 fig- 
ures. It was estimated.that the collec- 
tion of 18 months’ property tax (Sched- 
ule A, Income Tax) during the fiscal 
year just closed would increase this item 
by £14,800,000. The actual increase, 
however, exceeded the estimates by over 
£3,500,000, and went above the antici- 
pated increase by over £1,000,000. 


Ten Items Exceed Estimates. 


Ten items of revenue exceeded the 
budget estimates—namely, estate duties, 
income tax, motor duties, stamps, the 
postal service, the ‘telegraph service, sun- 
dry loan receipts, miscellaneous receipts 
(both ordinary and special), and crown 
lands. On the other hand, deficiencies 
were shown in seven items: customs, 
excise, super tax, excess profits duties 
(which yielded nothing at all) land tax, 
etc., corporation profits tax, and the tele- 
phone service. The largest deficiency 
occurred in the item for excise duties, 
which fell short of the budget estimate 
by over £6,500,000, although it exceeded 
the receipts for the previous year by 
£6,222,000, owing chiefly to the brewers’ 
tax adjustment which is estimated {o 
have yielded £5,000,000. 

While on the expenditure side of the 
accounts a decrease of £3,810,000 over 
1926-27 is recorded, it is this side of the 


Coupon bonds in denomination of $1,000 cach, re 
re-exchangeable under conditions provided in the indenture. 
June | and December 1, 


Redeeiiable as @ whole, bit not in part 


Rediscounts 
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Finance 


In Tenth District Attain H igh Peak 


Covering Past 


An increase in the dollar volume of ! 
wholesale and retail trade together with 
an unusual movement of grain from | 
farms and elevators to primary markcts 
constituted “outstanding” features of 
business conditions during the first quar- 
ter of the current year in the Tenth Fed- 
eral Reserve District according to a sur- | 
vey of conditions just made public by } 
pn Federal Reserve Bank of Kansas | 

ity. 

Following is the full text of the state- | 
ment: 

Distribution of commodities by whole- 
sale and retail firms which report their 
trade statistics to the Federal Renerve | 
Bank of Kansas City increased season- | 
ally in March, and the first quarter of | 
1928 closed with the dollar volume of | 
sales slightly above that for the first | 
quarter of 1927. Productive activity ex- | 
panded during the month and the output | 
of manufactures and minerals combined | 
was about up to the level of a year ago. | 
The building season was given an early 
start, and with a noteable increase in 
general construction and out-door work | 
the employment situation improved. 

Debits by banks to individual accounts, | 
or payments by check, ran at a higher | 
weekly average during the first fourteen 
weeks of the year than in the like period | 
of the preceding year. Loans and dis- ! 
counts of reporting member banks rose 
steadily as the season advanced and on | 
April 4 attained the highest peak since | 
September, 1926. Investments were thc |} 
highest on record covering the past eight 
years. Demand and time deposits ex- 
hibited similar trends, and deposits to | 
savings accounts in a selected list ot | 
banks showed consistent gains. Business 
failures during the month and first quar- | 
ter were less numerous than in the same 
month and quarterly period last year. 


Heavy Movement 
Of Farm Grains 


The outstanding feature in the trade 
situation in this district during March, 
aside from the favorable showing of | 
wholesale and retail distribution, was an | 
unusually heavy movement of grain from | 
farms and country elevators to primary | 
markets, due largely to advances in } 
prices to high levels for the year. March | 
receipts of wheat, oats, rye, barley and | 
kafir were larger than a year ago, and! 
receipts of corn for the month were 253.9 | 





encouraging comments. As a matter of 
fact, the reduction in expenditures com- 
pared with the previous year is £5,000,- 
000 more than the above figure, inasmuch 
as the sinking fund appropriation was 
£5,000,000 greater in 1927-28 than in 
1926-27. Expenditures at £838,585,000 
show some considerable recession from 
the £842,000,000 aggregate expended in 
the previous year, but the new figure is 
£43,000,000 more than the expenditures 
in the year 1924-25. Of this increase, 
£20,000,000 is accounted for by raising 
the sinking fund from £45,000,000, to 
£65,000,000 but the remaining £23,000,000 
represents outright increased expendi- 
tures over 1924-25. 


and Investments Were Greatest on Record 


Eight Years. 


per cent larger, with cash corn selling 
around a dollar a bushel. Market sup- 
plies of livestock changed but slightly, 
receipts of cattle and calves showing de- 
creases and receipts of hogs and sheep 
showing increases over the month and 
three months of 1927. 

Conditions and prospects for farm 
production in this District improved 
during March, due to favorable weather 
with general rains and snows supplying 
moisture for seasonal needs. However, 
the fine progress made during March 
was checked in the second week of 
April by belated storms of snow, sleet 
and rain and low temperatures—condi- 
ditions which were very unfavorable 
for germination of seed in the ground 
and damaging to growing field crops, 
and fruits. With the return of warmer 
weather in the latter half of April 
farmers resumed the work of preparing 
the soil and planting corn, cotton, su- 
gar beets and other spring crops. Win- 
ter wheat on April 1 showed a some- 
what spotted condition as a result of 
winter drought and freezing in many 


| sections, though the condition for this 


District as a whole was about up to 
ten-year average, and _ several points 
above the United States average offi- 
cially reported for April 1. 

In food production, the reports indi- 
cated the March output of flour was 
larger than in February but smaller than 
in March last year. Slaughter of cattle 
and calves at meat packing plants de- 
creased, while the slaughter of hogs 
end sheep increased, both for the month 
and the first quarter of the year. 


Little Change Noted 
In Mineral Industries 


March conditions in the mineral in- 
dustries were but little different from 
those prevailing through the earlier 
months of the year. The production of 
crude petroleum during the month was 
larger than in February, due to the dif- 
ference in the number of days, but still 
was smaller than a year ago. 


Refineries were receiving more crude 
oil at their stills on April 1 than a 
month earlier or a year earlier. Soft 
coal output showed further decline, and 
the coal year closed March 31 with the 
output about 14 per cent smaller than 
that for the preceding coal year. March 


| was a dull month in the zine and lead 


fields, with ore shipments the lowest of 
the year, though late reports showed a 
revival of activity in the second week 
of April with ore shipments the heaviest 
for any week in several months and 
some advance in prices. Manufacture 
of Portland cement, and also shipments 
and unfilled orders, at mills showed in- 
creases over those reported at this time 
last year. 

The value of building contracts 
awarded in this district reached excep- 
tional amounts and established new high 
records both for the month and three 
months. Permits for new building pro- 
jects, issued in leading cities, were more 
numerous than last year, reflecting an 


i active season. While the value of March 


$20,000,000 


Union Pacific Railroad Company 
Forty-Year 4% Gold Bonds 


Due June 1, 1968. 


o 
5b 


“s 


on any interest date oit and after Ju 


at the option of the Company, upon not less than sixty da 


Interest payable 


ne 1, 1933, at 100% and accrued intercst. 


Foreign Exchange | 


New York, May 3.—The Federal Re- 


| serve Bank of New York, today certified 
i to the Secretary of the Treasury the foi- 


ee eee en lt lt ee Et OT CO tt COLCA LLL CCL e 


= eee + aoe en 
es moe: an cae . os 


lowing: 

In pursuance of the provisions of Section 
522 of the Tariff Act of 192°, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
iu. the New York market at noon today for 
cable transfers payable in the foreign cur~ 
rencies are as shown below: 

Country. 
Austria (schilling) 
Belgium (belga) ... 
Balgaria (lev) 
Czechoslovakia (krone 
Denmark (krone ..-...-6.05 
ixngland (pound sterling) .....- 
Finland (markka) ; 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Holland (guilder) .... 
Hungary (pengo) 
Italy (lira) 
Netherlands (guilder) ......6. 
Norway (krone) 
Poland (sl0ty) .2-ceccssccrscves 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta) ...0 ccc rceccssesy 
BOONE siiscrsve cess. 
Switzerland (franc) ......s00-- 
Yugoslavia ‘dinar) .... 
China (Hong Kong dol 
China (Shanghai tael) 
China (Mexican dollar) ....... 
China (Yuan dollar) .......... 
India (rupee) ...cccsccvccceees 
Japan (yen) .... 
Singapore (S. 8.) 
Canada (dollar) 
Cuba (peso) 
MEXICO (PERO) .cccccccecceces 
Argentina (peso (solid) 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 
Bar Silver ... 


_ 


26.8270 
19.2862 
1.7609 
50.1678 
64.2232 
46.4750 
46.0416 
36.5518 
47.2972 
56.1458 
99.9752 
100.0025 
48.7500 , 
97.1900 
12.0880 
12.1987 
103.2968 
98.2800 
58.375 


Tar) ..0 


dollar vie. 


permits showed a decrease as compared 
with March a year ago, the aggregate 
value of permits for the first quarter 
was considerably higher than for the 
same period last; year. 


Lawrence Stern | 
and Company 


| 231 So. La Salle Street, Chicago | 


BOARD OF DIRECTORS 


WILLIAM WRIGLEY JR.. Chairmanof the Board | 
| of William Wrigley Jr. Company 


ALBERT D. LASKER, Chainman of the Board o? | 
Lord & Thomas and Logan 


i CHARLES A. McCULLOCH, President of The 
Parmelee Company 


JOHN HERTZ, Chairman of the Board, Tne 
Omnibus Corporation end Yellow Cab Company 


| HERBERT L. STERN, President of Balaban & | 
Katz Corpofation 


CHARLES S. PEARCE, President of The 
Palmolive-Peet Company 


| H. HANSELL HILLYER, Vice President 
ALFRED ETTLINGER, Vice President 
JOSEPH J. RICE, Vice Preside 

j} LAWRENCE STERN, Presideat 


| This company conducts general securities 
} business, originating and participating in 
high-grade investments issues. 


isterable as to principal, exchangeable jor fully registered bonds and 


Ns? previous notice, 


The issuance and sale of these Bonds are subject to the approval of the Interstate Commerce Commission. 


Vor further information regardin 
Jront FW. Charske. Esq. | 
the undersigned and from which 


tthe Company and this 


ice-Chairman of the Union J 
tthe followi$ing ts quoted: 


“These bonds are to be the direct obligation 
of the Union Pacific Railroad Company, issued 
under an indenture to the United States Mortgage 
and ‘Trust Company, ‘Trustee. The indenture under 
which these bonds are to be issued will provide 
among other.things that, so long as any of the 
bonds of this issue are outstanding, the Union 
Pacific Railroad Company will not create any new 
mortgage or other lien (except to extend or re- 
tund existing liens). upon any of the lines of rail- 
road or branches, leaseholds or trackage rights 


now owned by it, 


unless effective provision be 


made in such new mortgage or in the instrument 
creating such lien that the bonds of this issue 
shall be secured by such mortgage or other lien 
ratably with the other indebtedness secured 
thereby, all as provided in the indenture. 


The proceeds of the sale of these bonds are to 
be applied to the payment on July 1, 1928 of the 


« - 


iwsue of Bonds, ret 
’a 


cre) 


‘tie Railroad Conpany, 


$20.000,000 Union Pacitic 


¢ ts made lo a letier dated May 2, 1028 
copies of which may be oblained from 


Railroad Company 


len-Year 6% Secured Gold Bonds which mature 


: 
on that date. 


_ Union Pacific Railroad Company has outstand- 
ig in the hands of the public $99,543,500 Pre- 
ierred Stock and $222,291,600 Common Stock. 
The Preterred Stock has paid dividends uninter- 
ruptedly since 1898, and the Common Stock since 
1900, the present annual rates being 4% on the 
Preferred Stock and 10% on the Common Stock. 


The income of the Union Pacific System for 
the year ended December 31, 1927, applicable to 
the payment of'interest on funded debt, amount- 
ed to $57,410,086, while such interest amounted 


to $17,744,851. 


Application will be made in due course to list 
these bonds on the New York Stock Exchange.” 


THE UNDERSIGNED OFFER THE ABOVE BONDS, SUBJECT TO PRIOR SALE, AT 924% 
AND ACCRUED INTEREST TO DATE OF DELIVERY, TO YIELD 


The above bonds are offertd if, when and as issued and received by the undersigned and suk 
by the Interstate Commerce Commission of the issuance of the bonds and t : : 
to the approval by their counsel of all legal proceedings in connection wit! 
vorary bonds or interim receipts will be delivered against paymen 
temporary bonds or interim receipts will be exchangeable for definitiy 


OVER 4.38% 


TO MATURITY. 


e bonds when prepared. 


_ 


Kuhn, Loeb & Co. 


New York, May 3, 1928. 


> Ul pject to the approval 
their sale to the undersigned as agreed and 
with the issue and sale of the bonds. 
tin New York funds for bonds allotted, which 


‘Teni- 





“THE:UNITED STATES “DAILY: FRIDAY, MAY: 4, 1928 
’. Trade Marks’. Wearing Apparel 


(43. Stat.. 614), which is, with _ imma- 
terial variations, a-reenactment of Sec- 
tion 19 of ‘the -Act:as:amended Decen- | 
| ber 24,1919 C41 Stats, 876)... “rue, this 
| only says~‘*may ‘be paid;”. but it. dis- |. 


‘AurHorizm STATEMENTS ONLY ARE PUBLISHED HEREIN, BEING 
Prrusue Wrrnour Comment BY THE Unrren States Dalry 


TODAY'S 8 


( YEARLY 
PAGE 


INDEX 


590) 
Life Insurance 


1B 
Stationery 


Registration Allowed 
Mark Flatpakit’ for 
Stationery on Appeal 


Term Is Held Not to Be De- 
scriptive of Applicant’s 
Goods and Decision of 
Examiner Is Reversed. 


Brother of Deceased Veteran Awarded | 
Insurance After Death of First Beneficiary 
va, nn. | Estate Had BeenLefe |" inne 


oT To Ancestor by Will | avoid ahd to’ @hange the rale to. install- 
‘ Fe payable® before his death. )The 


Tndéx and Digest 
Of Latest Federal Court Decisions 


YLLABL ure printed.so that they can be cut out and pasted on Standard 
_ Library-Index and File Cards, approximately 3 by 5 inches, usually 


employed in libraries and filed for reference, 


tinctly: recognizes:that installments which 
have become Gue-at'thedeath of the bene- | 
ficiary belong to. that estate, else why 
may they be~ so paid? i 
* We'cannot agree with the contentién of 


named’ “him. appellant that the amendment to Section 


| provided therefor, but 


Amount of Sums Paid | self,’’ we can Nan ae nw this 
i “desi ciary”’ 
By Error Is Dediucted | fone sein ai" eonternpat Ta 


he was considered im .the Napoleon 


PSURANCE: War Risk Insurance: Erroneous Award.— Where | assured, 

holder or war risk insurance policy payable to himself as beneficiary, died 
in: October, 1918, having made his grandmother sole legatee by a will made 
prior to application for policy, and the insurance was awarded to his brother, 
payments bgihg made to the brother through July, 1924, after which. it was 
detexmined that the award was erroneous and it was held that payments were 


is, 
| Case, supra, through perhaps, on account 
| of the pleading, not. expressly decided); 
| that case on this: point —has not been 


amendment®: changed the beneficiary: in 
the event of a- certain contingency; but 
| the contingency was stated in language 
| the same, ox - substantially the same, 4s 


Insured Had Made War ‘Risk 
Policy. -Payable to 
Himself. 


Installments Actually Due to 
Grandmother Were Remit- 


ted to Brother. 


ALEX REIVICH, ADMINISTRATOR, ETC., AP- 
PELLANT, Y, UNITED STATES ET AL. No. 
4898. Crrcuit CouRT OF 
THE Six CIRCcUvIT. 

The assured, the holder of a war risk 
insurance: policy payable to himself as 
beneficiary, died in October, 1918, Prior 
to application for the policy, he made 
his will in which he made his grand- 
mother his scle legatee. 
awarded the insurance to his 
the appellant herein, Payments were 
made to the appellant through July, 1924. 

It was then determined that ihe award 
was erroneous and the Bureau held that 
the payments were properly payable to 
the grandmother. Thereafter it was 
found that the grandmother had died in 
July, 1924. 5 

The court held that, as_ it 
that the brother was entitled individually 
to the remaining installments -under the 
State law, he should be adjudged to be 
entitled to the amount of the remaining 
insurance minus the sum already erro- 
neously paid, although he became ad- 
ministrator of the estate of assured and 
sued in that capacity. ; ‘ 

Appeal from the District Court for 
the Northern District of Ohio, Eastern 
Division. y 

Before Denison, Moorman and Knap- 
pen, Circuit Judges. Judge Denison de- 
livered the opinion of the Court. The 
full text follows: s 

Before Denison, Moorman and Knap- 
pen, Cireuit Judges. 


Will Made Grandmother 
Sole Legatee to Insurance 


Herman Reivich died in October, 
1918, of a $10.000 war risk insuranc¢ 
policy, payable to Himself as_ benefi- 
ciary. By will made before the appli- 
cation for the policy, he had made his 
grandmother sole legatee. Following 
the then prevailing view that such a 
legatee 
ciary” under the War Risk Insurance 
Act, the Director of the Bureau, in 
March, 1919, awarded the insurance to 


the soldier’s brother; Alex Reivich (“as | 
the person named beneficiary by” the | 
soldier), and payments to him were be- | 
gun. Later, the question was raised as | 


to his right, and July 11, 1924, it was 
decided that he was the sole person en- 
titled, as against other relatives, and 
another award to him was made. The 
payments to him, including July, 1924, 
aggregated $4,073. On August 26, 
1924, the Bureau, following U.S. v. 
Napoleon, C. C. A. 5, 296 Fed. 811, de- 
cided that the award to him had been 
erroneous and that the ‘‘proceeds are 
properly payable” to the grandmother 
as the designated beneficiary. 

It soon appeared that in July, 1924, 
the grandmother had died. In October, 
the Bureau wrote to counsel for 
Reivich: ‘You are advised that it has 
heen determined that the grandmother 
of the insured was entitled to the 
monthly payments of insurance during 
her lifetime under will of the insured. 
However, it has been determined fur- 
ther that the payments of the insur- 
ance previously made in this case will 
be allowed to stand, and that subse- 
quent to ihe death of the grandmother 
the full brother, your client, 
Reivich, under the laws of the State of 
Ohio is entitled to the remaining install- 
ments of the insurance.”” In May, 1925, 
Reivich -was advised that formal proof 
of the death of the grandmother had 
been received, but that owing to the 
provisions of Section 303 of the Vet- 
erans’ Act, as amended March 4, 1925, 
the remaining payments should be com- 
muted and paid to the estate of the in- 
sured.—**The remaining imsurance will 
therefore be payable to Mr. Cahuse, as 
executor.” 

On May 26, Reivich was advised by 
the Bureau “that the precise amount 
of the remainder of the insurance which 
will be so paid to the executor is $7,- 
748.” Water Reivich became adminis- 
trator d. b. n, ¢. t. a.. of the soldier's 
estate in place of the named executor, 
and in September he was again advised 
“that it has been held that the insur- 
ance insiallments payable subsequent 
to the death of your grandmother are 
now payable to the administrator of 
the veterans’ estate in a lump sum.” 


Balance Was Paid 


To Administrator of Estate 


At a lJaier date, the Bureau deducted 
from this $7,748.00 and — $4,073.00 
which had been previously paid to 
Reivich as brother, and paid to Reivich 
as administrator only the balance, be- 
Ing $3,675.00, This voucher and pay- 
ments were apparently the first notice 
that the Bureau intended to deduct 
from the present value of the remain- 
ing payments the amounts of those pay- 
ments which it held had been errone- 
ously made to Alex Reivich, as bene- 
fliciary. It appears also that the ad- 
ministrator of the grandmother's es- 
tate was before the Bureau claiming 
this $4,073.00 and that the Bureau 
was intending to pay this sum to that 
administrator—though apparently no 
award had ever been made to the 
grandmother. In this situation, this bill 
was filed in the court beiow by the ad- 
ministrator of the soldier against the 
United States and the grandmother's 


administrator, askin yayment of the | 
g pay | value to be computed as of date of last 


balance, $4,073.00 
had deducted. 
The United States and 
mother’s administrator filed answers 
and cross complaints, affirming that the 
‘ grandmother's administrator was 
titled to this balance, Upon final hear- 
ing in this case, the court below agreed 


which the Bureau 


APPEALS FOR | 


was not a “designated benefi- | 


Alex | 


| for wears in many cases. 


| observed. 


The Bureau | 
brother, | 


| able to such person or 


appeared | 


Lacking any 
conviction: to the contrary, we think 
it better to accept and follow the rule 
there announced. 

The question chiefly argued:is as to 
the construction of Section 303. Correct- 
ly to apprehend it as applied to this case, 
origin and development should be 
In the original War Risk In- 
surance Act of October, 1917, the condi- 
tions of the policies were not fully stated 
but were to be fixed by regulations; 
though the statute, Sec. 402, expressly 
preseribed that —“If no _ beneficiary 
within the permitted class be designated 
by the insured, either in his lifetime or 
by his last will and testament, or if the 
designated beneficiary does not survive 
the insured, the insurance: shall be pay- 
persons, within 
the permitted class of beneficiaries as 
would under the laws of the State of the 
residence of the insured, be entitled;to 
his personal property in case of ‘intest- 
acy.” 


Bulletin of Bureau 


Prescribed Form of Policy 


Bulletin No. 1 of the Bureau, dated 
October 15, 1917, prescribed the form of 
policy; and this form, after providing a 
blank for designating the beneficiary to 
whom the payments were to be made, 
continued: “If no beneficiary within the 
permitted class be designated by the ‘in- 
sured, either in the insured’s lifetime or 
by last will and testament ie 
the insurance (or, if amy above desig- 
nated beneficiary shall survive the in- 
sured but shall not receive all the in- 
stallments, then the remaining install- 
ments) shall be payable [etc., as in Sec. 
402].” 

It will be seen that the statute, Sec- 
tion 402, apparently contemplated that 
the designated beneficiary who survived 
the insured would take an_ interest, 
which under ordinary rules would be a 
vested interest in all the unpaid install- 
ments, fairly implying that those re- 
maining unpaid, upon the _ subsequent 
death of the beneficiary, would go to the 
beneficiary’s estate; while the form of 
contract provided by Bulletin No, 1 took 
away from the beneficiary’s estate this 
interest in the remaining payments upon 
the beneficiary’; death and transferred 
it to the insured’s estate. 

A doubt is at once suggested whether, 
under the guise of a regulation, the Bu- 
reau could make a provision so differ- 
ent from the statutory provision; but the 
form of the bulletin became the contract 
of the parties in this policy as in all the 
others of the vast number issued; it has 
been accepted and treated as a valid 
provision of the contract by the Bureau 
ever since 1917; it was sustained 
(although the point was not made): in 
Cassarellov. U.S C. C. A. 3, 279 Fed. 
396; and we would not be justified in 
declining to accept it as the contract 
which governed these parties and con- 
tinued to do so until February, 1920, at 
which date there took effect upon this 
policy Section 15 of the Act of Decem- 
ber 24, 1919 (41 Stats. 376). This stat- 
ute, so far as now important, said 
“That if any person to whom such year- 
ly renewable term insurance has been 
awarded dies, or his rigehis are other- 
wise terminated after the death of the 
insured but before all of the 240 monthly 
installments payable and applicable, 
shall be payable [etc., as the Section 
402}.” 

Construed literally, this statute does 
not apply to this case, for it refers only 
to the consequences of the death of a 
person to whom the insurance has been 
awarded, and Reivich’s grandmother had 
died before any award had been made; 
but we observe no substantial difference 
between the provisions of the policy on 
this subject (the identity of the contin- 
gent beneficiaries), as fixed by Bulletin 
No. 1, and the provisions of this Section 
15. Hence, the applicability of-the stat- 
ute is not important. 


Act Revised All Laee 
On Soldiers’ Insurance- 


By the Act of June 7, 1924, known as 
the World's War Veterams Act (43 Stats. 
607), all existing laws relating to sel- 
dier’s insurance were revised and re- 
enacted and the old laws repealed. The 
provisions relating to imsurance were, in 
the main, embodied in Title III, begin- 
ning on page 624, and. containing Sec- 
tions 300-307, Section 303 is uncertain 
and confused. If it applied at all to term 
insurance, it could not reach this present 
case, because it contemplated as a foun- 
dation the death of the named benefici- 
ary with no surviving person in the per- 
mitted class,—not this situation; but be- 
fore any attempt was made to apply it 
to the Reivich policy, it ‘was superseded 
by the amended form of the Act of March 
4, 1925 (43 Stats. 1310). ; 

This is “If no person within the per- 
mitted class shall be designated as bene- 
ficiary for yearly renewable term insur- 


its 


{ 
' 
| doubted; and the Bureau has followed it | 
| 
| 
| 
1 
1 


| ance by the insured either in his lifetime 


or by his last will amd testament or if 
the designated beneficiaxy does not sur- 
vive the insured or survives the insured 
and dies prior to receiving all of the 
two hundred and forty installments or all 
sueh as are payable and applicable, 
there shall be paid to the estate of the in- 


, sured the present value of the monthly 


the grand- | 


en- | 


, With the views of the Bureau, and di- | 


‘ rected payment of this balance to the 
grandmother's administrator. 


The rec- | 


ord contains no findings of facts and no | 


, agreed statement, but the opinion and 


decree say that the facts were agreed | 
upon and the opinion summarizes them. | 


We assume that the stipulation existed 
‘ as recited. The underlying question in- 
volved is whether the grandmothey was 
: the “designated beneficiary” under Sce- 
tion 402 of the original act. Where a 
| will was made before the insurance was 
In existence or comtemplated and where 
, in the application the soldier refrained 
': from maming this legatee in the blank 


installments thereafter payable, said 


———______. cee e te 


Monthly Statements of Railroad Revenues an 


payment made under any. existing 
award. **" This se€tion shall be deemed 
to be in effect as Of October’ 6, 1917.”” 

The, only difficulty in applying this 
section to the:-Reivich situation is- fousad 
im the provision. that the present value 
shall be computed “‘as’ of date of last 
payment made’. under any existing 
award.” There was to “existing 
award.” The. last -payment made was 
under an award later revoked. However, 
this language would apply to the ordi- 
mary case arising under the statute, and 
im so far as, in some cases, it does “mot 
apply, and so fails to fix a date for 
computation, it does not lease the statute 
unworkable, but fairly contemplates that 
| the Bureau shall follow the directions“as 
| mearly as may. be. _ 

We assume therefore that the qués- 
tion to be decided is ‘whether this Sec- 


| that of Bulletin No.l inthe Act of 1919. 


' 1905, referervce ‘was to:the death of the 


! In hoth of these, as in the amendment in | 


| 
| 


} 


*tion 303, when, upon -the death of the | 


designated benficiazry, it-gives to the in- 
sured’s estate the computed value, . in- 


stead of giving the ‘future payments to | 


the. next-in-line lawful. beneficiary, takes 
effect to transfer all installments mot 
then paid, or only. those which had not 
| mecrued to the .desigenated benficiary be- 
} fore her death. -‘Fhis matter would 
present more: difficulty. if-it ‘pertained 
generally to payments not received; but 
we think the intemt is clear enough to 
Civide the payments ‘into two classes, 
those monthly installments “thereafter 
payable” and those which have become 
payable. : . 


Award to Estate 


Limited to Instaliments 


The award to the estate of the soldier 
is distinctly limited to those installments 
“*thereafter: payable ;”’ there could’ mot 
have been any intent to leave anv hiatus 
between the classes; and it must follow 
that those installments which had be- 
come payable belonged to éstate of the 
deceased beneficiary and all others “to 
the newe'beneficiary then created. This 
view is confirmed if not required by the 


| 
| 


| 


| 


| 


' 


| 


provisions of Section 26 of the same Act ° 


Patent Suits Filed 


(Statement 
sec. 4921, 


R 


S., 


(Notices under, sec. 4921, R. S, as amended 
Feb. .18, .1922.) 

787814, J. D.. Wolf. Separation of metals 
from their ores. D. C._Dela. (Wilmington), 
Doc. EF .467, Wolf: Mineral Process Corp. v. 
Federal Mining & Smelting Co, Bill dis- 
miissed for want of prosecution. Mar. 13, 
31928. Doc. FE 468, Wolf Mineral Process 
Corp. v. Calaveras Copper (o.. Decree as 
above. Doc. E 469, Wolf -Mineral*Procéss 
Corp. v. Consolidated Coppermines Co. De- 
cree as above. Doe. E 470, Wolf Minéral 
Process, Corp. v. Federal Lead Co, Decree 
as above. Doc. E 473, Wolf Mineral Process 
Corp. vy. Miami Copper Co, Decree as above. 
Doc. [ 472, Wolf Mineral Process Corp. 
~. New Cornelia Copper: (o..Decree as 
above, Doc. E 473, Wolf Mineral Process 
Corp. vy. Belmont Wagner Mining Co.. De- 
ree as,above. Doc. <E 474, Wolf Mineral 
Process Corp, v. Belmont Shawmut Mining 
Co. Decree as above. ‘ 

959879, W. S. Parker, Railway ticket. D. 
C., S. D. Iowa (Des Méines), Doc. E 4367, 
W. S. Parker Co. vs. CC: M. & St. P. Rwy. Co. 
‘Bill dismissed, Feb. 14, 1928. Doc. E 4368, 
WS. Parker Co. w. W. H. Bremner. 
cree as above. Doc. FE , 4369, W. S. Parker 
Co. v. The Chicago. Rock Island & Pacific 
Rwy. (Co. Bill dismissed, Feb. 27, 1928. 
Doc. EB 4370, WS SS. Parker (Co, vy. Chicago, 
Great. Western. Rrd..-Co. Bill dismissed, 
Feh. 14,1928. Doe. E 4371, W. 8. Parker Co. 
wv. Chicago, & Northwestern Rwy. Co. De- 
cree as above. Doc. 
Co. v. Wabash Rwy. Co. Decree as 

961165, J. F. “Rowley. ‘Artificial 
suspender, D.C... S. WD. Ohio, W. Dit, 


above. 
limb 
Doc. 


of Patent Office of notices 
as amended, Feb. 18, 


| the prohibition is not complete. 


beneficiary’ before all the 240 payments ; 
had been made or‘hdd been receivd. 

Th remaining question is as to the set- 
off or deduction, charged against the ai- | 
ministrator, plaintiff. ‘There is, of ‘course, | 
plenty of authority that the parties in 
the.claim sued upon, and the claim set- | 
off must be the. same and acting’ in the | 
same capacity; but no one of these al- 
thorities decides or seems to reach -in 
principle a- case ‘where the plaintiff, 
though nominally administrator of the es- 
tate, is in fact-with reference to the claim 
involved not an administrator im the | 
nary sense’ but. only a‘trustee for him- 
self as an individual, and a naked trustee | 
vat that. Reivich gs ‘administrator would | 
hold whatever he recovered in this case | 
‘merely for the purpose of paying it over | 
to himself,.amd_ neither creditors of the | 
deceased ror mext. of kin nor, we presume, 
the state, has. any. interest -vehatever. | 
Under these - preculiar circumstances the | 
objection,to the set-off is without equi- 
table substance. : | 

It seems - probable that the Bureau 
changed its _ intention on this - subject 
after ‘assuring Reivich that the earlier | 
payments made to him would be allowed 
to stand; but apparently it had the right 
to do so.. If. section.28 of the Act of | 
June.7, 1924, positively forbade a recov- 
ery of payments which might have been 
made to any beneficiary who was with- | 
out fault,-it would:at least make the mat- 
ter of the: set-off, doubtful; fox there is | 
not much difference between recovery of | 
payments »y» suit and recovery by reten- 





Tt ap- 
plies only im cases where in the judg- 
ment of the Bureau such recovery would 
be against equity and good conscience. | 
The action of the Bnreau here is clearly | 
inconsistent with any opinion on its part | 
that the retention of this money is 
against equity or good conscience. The | 
facts present mo sufficient basis for dis- 
regarding the judgment of the Bureau. 

The decree is affirmed. 

April 3, 1928. 


| tion of what otherwise would be paid; but | 


under 
29232.) 


| examiner of’ trade 


filed Mar. 19, 1928, C.C..A., 7th Cir,, Doc. | 
4030, The Globe-Wernicke Co. -v. Acme 
Card System Co. 

335665, W. PR. Deppe, Internal combus- 
tion-engine.. De C. Dela, (Wilmington), Doc, | 
HK. 510,°W. P. Deppe,.et al. y. General Mo- 
tors Corp. Bill .dismissed, Feb. 28, 1928. 

1356178, C.- HY. Thordarson, Machine for 


j. cutting ‘magnetic circuit laminal, filed Feb. 


; Thordarson F:lectric Mig. Co. w- 


29, 1928;;D. C.. N. DML, E.\Div.. Doc. 7944, 


Jefferson 


| Electric Mfg. .Co. 


| 2373, ,Dovan - Chemical Corp. 


| Bill dismissed -withéut prejudice, Mar.:29, 


| Clements Mfg..Co. vy. Breuer Electric. Mfg. 
E. 4372,'W. S. Parker | 


| COND: Wee. 


476. The J. F.. Rowley (Co. vy. The Forster | 


Bill 
dated Mar. 2. 


FErehuit Co, Inc. 
Prejudice (notice 
1002449, L. G. 
tus, filed Mar. 1, 1928, D.C, E. D.. Pa., 
Doc. 4315, R. M. Green & Sons vy. C. E. 

Hires Co, 

1010273, F. A. Taw, Speed changing 
miechanism, D. C.. N-_D. Ohio, W. Div.. Doc. 
¥F. 662, The Warford? Com,, et al. v. Bryan 


1928 >. 


Screw Machine Products Co. Bill dismissed ; 


« notice dated Mar. 28: 192k). , 
101692k, H. B; Bishop, Gleansing fabric, 
filed Mar. 23, 1928. D.°C,, 8) D.N.-Y., Doc. 
FE; 44-34), H: 
heiinér, Inc. . 
1019042,.4, Gundersen, Pile’ D. C. Dela. 
€ Wilmington). Doe. FE 619, Raymond’ Con- 
crete’Pile Co. -~.- Mac Arthir Conerete 
Pile & Foundation 
for want of prosecution, Mar, 13, 1928. 
1922189, H..G. “Geissinger. Remote .. tem- 
perature control, field Feb. 9,\1928. D.. ©, 
WN. D. Ill. E. Div.,, Baoc. 7882, Johhson Serv- 
ice (o., Inc. v.cNatjonal Regulator Co- 
1051334,°F. W. Johnston, Anchor, D.C. 
Wash. (Seattle), Doe. 521, E, W. Johnston 
v.'S. K. Presedtt, Co. Bill. disntissed “wi th- 
Out’ nrejudice, Mar. 26, 1928. ; 
1089405, W. S..\ Ferguson, Reinforced 


; ©con- 
erete, dock-or pier, 


D. ©, Dela. (Wilming- 

ton), Doc, E 16, J. D. Carey, et al. vw. The 
Mayor and Council of ‘Wilmington. Bill 

ere for want. of prosecution, 
3, 1928. 


Feb. 17, 1928, D. ©., 
Doc. 7903, Packard Motor Car C6., et al. v. 
Budd Wheel’ Co. 
1327446, F. B. 
vice, filed Mar. 30, 
Doc. 1244-G, American Safety Device 
v. M. Juppa &. Maggio Ga, Inc. 
1142361,..G. Ozmstein, Antisepticizing 
water, filed April 2, 1928 D.C... Conn. 
( New Haven), Doc. 1953, Hlectro Bleaching 
Gas. (o., et al. v._ The Village Water Co. 
Doc. 1954, Hlectro Bleaching Gas, Co., et 
al. v. Scovill Mfg. €o. . 
1327936, S. Anthony, Card index, 


Co. 


CAs Reported to the Emterstaie Commerce Commission.) 


Chicago & North Western Ry. 


1998 


9,088,076 
1,729,115 
12,082,737 
1,706,330 
2,482,344 
4,851,521 
9,682,501 
2,400,236 
775,000 
3,736 


Freight revenue ... 
Passenger revenue 
Total Oper. Rey. 
Maintenance of way .....: 
Maintenance of equipment . 
Transportation expenses 
Total expenses incl. other.. 
Net from railroad 
yen ee 
Uncollectible Ry, Rev., ete. 
Net after taxes, etc. ...... 1,621,500 
Dict after tents.....<0<e061) then 
Aver. miles operated ...... 8,463.23 
Operating ratio .... 80.1 


ee eres 


March 


Three Months 
1$28 * 1927 
24,617,086. 24,157,113 | 
5,376,833. - 5,946,163 
38,4783839 « 33,526,982 
4,015,697 3,850,266 | 
7,129,689 7,812,663 
14,125,642 | 14,148,454 
27,114,563 27,639,507 | 
6,364,276. 5,987,445 
2,325,000 .2,400,000 

6,365. 9,153 : 
4,082,944. 3,578,292 | 
3,595,322 * 2,926,730 
‘8,463 .23° . 8;463:44 

81.0 82,2 


ae 


1927 
8,817,773 
1,953,384 

12,029,745 
1,643,676 
2,715,900 
4,705,268 
9,675,565 
2,354,180 

800,000 ' 
3,538 
1,556,642 
1,288,525 
8 463,44 
80.4 


B. Bishop, ¢t al. vy. H.. Sund- } 


dismissed without | 


| Prejudice, Maz. 10,1928, 
De- | w. 


1381074, 1492994, G. R. Livergeood.. Pipe 
engaging slip for rotaries, D. C.,.F..D. Tex, } 
(Beaumont). Doc. E382, G.-R. Livergood, 
et al. v..Gulf Coast Machine & Supply Co. 
Claims 4, 6.8, 9 and.10 of patent 1381074, | 
and claims 1; 2, 4,.5°and 6 of. 1492994 held 
valid and infringed; claim 7 of 1492994 | 
anticipated -~by 3381074 and is therefore in- 
valid; Feb, 22, -1928. 

1411231, Me L. Weiss, Vuleanization ac- 
celerator, D. C.. N.,D. Ohio, E.: Div., Dac. 
v.. Firestone 


Tire & Rubber (fo. Dismissed without 
1422841, H. Dey, Luminous = article, 
DC. 8. Do N. Y.,Doc EB‘ 44-226, U. S. 


Radium Corp.. v. Rodale Mfg. Co., et al. 


1928. ‘ 
1423190. G_. Clements, Blower, filed Feb, | 
21, 1928,.D. ., N.D. IM, E. Dix., Doe. 7908, | 


Co..,et al. . 

“1444405, T. Wroagemaker. Pad. or covering 
for desks and tables, filed Feb. 27. 1928, D. ; 
E. Div, Doc. 7904, Wage- 
maker Co. v. W. H. Long. ; ; 
(1449401, F. H. Headley, Adjustable back 


: rest, D. C.,2N., D. Ala. (Birmingham), Doe. 


Green. Dispensing appara- | 


it 
! 
| 


| 


Co.,:lne, Bill dismissed | 


| 
le 


Mar. ; 
cleaner and fluid, cire 5 
1103967, E. P. Cowles, Motor vehicle, filed | Doe E879) 
N. D.-Il., EB. Div., | 


Johnston, Scaffolding de- | 
1928,:D.:C.,,Ws D. N. ,, | 


| 


appeal | filed;Feb. 7, 


Mare 
1928 
- 1,823,030 
444,653 
2,490,689 
230,320 
572,758 
916,83: 
1,897,775: 
592,914! 
105,364 
219 
487,331 
328,392 
4.028.49 
76.2 


585, W. S. Ferris: (Do-More Chair (o.) ¥, 
Z. Smith Stationery Co. Bill- dismissed, | 
Mar. 24,1928. : 

1470094. E.. P. Mull, Water cooler, filed 
Feb."16, 1928, D. (., f. D. Pa.. Doc. 4307, 
ae Filter Co. y. Star Metal Mfg. Co. | 
et al. 

1481868. F.* P. Huckins, Convever appa: | 
ratus, filed Feb. 15, 1928, D.. C..°N. D. Il, 
BE, Div., Doc. +7886; F. P, Huekins; et al.’y, 
Godfrey Conveyor (‘o,, et al. 

1484838, PP. .h.- McKee, Green 
gutter, ‘fled Moar. 29, 1928, D. C.; 
Y,, Dec.. 1283-G, P. L. McKee, 
King Construction (Co, 

_ 1492994. (See 1381074.) 
1500348;+C. M. Tackabery, Fuel feed for | 
furnace, D.  €i~ Oveg. (Portland )’, Doc. § | 
8880, The Fuel Reduction.Ce. -v.’ Penin- | 
sula Foundry &- Machine Co.. Decree for 
complainant, « Mar.. 20,.1928. : . 

1906974, L. P. Cooley, Convewer system, 
filed Feh. 15.. 1928, D/(C...N. D. FAL..-F. Div., 
Doc. 7887, Conveyors Corp. of. America, et 
al. v..Godfrex Conveyor'Co., et al. 
1509674, “M_ E. Koehler, Consumer of 
flue impurities. appéal ‘filed Mar. 27; 1928, | 
»C. A, 2d Cir, Doc. 10007; Akme Flue. 
a vy. Aluminite Flexible Flue 
ne. 

1557240, 


house 
ms DN. 
et. al..v. 


Cap: Co,, 


es Butterworth, Tank 
| aC. i8. 
ee sisument), Doc. E 379, A. B. Butter. | 
worth'v,. The Pure Oil Co., 1, 
held valid, Feb. 22, 1998, = 2-8 om 
‘1561886; N. Q, “Donnelly, 
Mar. 24,1928, D. (. Mass.. 
Donnelly Garment Co. vy. I. Wotkper, etal, 
Same. filed Mar.-19, 1998, D.C. Md. Dor. 
KE. 1372, Donnelly Garment Go. -v. 4. H. 
Jaffe. Doc. F. 1373, Dopnelly. Garment (o. 
v. §. H. Grodnitzsky (M, & G. Co.). Same. 
filed Mar. ST, 3928, D.C., S.:D. WN. Y.; Doc. 
E 45-4, Donnelly Garment Co. “wv. The W. 
H. Dean Co. 

1580287, Colle .& Colle, Glass 
1928, D. (.,.8. D. 


Apron,’ filed 
Doc. “E'2944, 


substitute, 
Iowa, Doc, 


_ Chicago & Alton R..R. y 
: Three Months 
1928 1927 1 


4,897,681. 5,285,075 
1,401,739; 1;525,873 | 
6,931,314 . 7,423,108 | 
656,960 = 60,817 | 
1,671,156 1,575,187 | 
2,707,616 2,849,949 | 
5,556,222 «5, G8,424 | 
1,375,092 1,854,684 | 
316,092» BE7,100 | 
916 “1,109 | 
1058-084 1,536,475 | 
495,197 987,307 | 
1028.49 1,055.92 | 
80,2 75.0 | 


1927 
1,982,591 
489,001 
2,675,071 
229,308 
565,828 
970,075 
1,961,313 
713,758 
105,700 
378 
607,680 
406,841 
1,055.92 
oe 


properly payable to the grandmother who, it was subsequently found, died in 


July, 1924, held: As it, appeared that the brother was entitled individually to 
the remaining installments under the State law, he was adjudged to be en- 


| terfield & Co., Inc. 


| Assistant Commissioner 


peal 


| Continuous Use of Mark 


| are two questions to be considered in 


; marks are goods of the same class, or 


| tre Gas Co. vy, live Poultry Transit Co. 


| Mar. 


| filed Mar, 26, 1928, D. C., S. D.N. Y.. Doc. 
| E. 44-347, A. H. Shillman y. R. J. Powers, 
' et al. 


d 


1,753,950 
264,182 
2,191,940 
251,134 
451,331 
856,760 
1,719,067 
472,873 
115,000 


557,113 
221,608 


’ titled to the amount of the remaining insurance minus the sum already errone- 
ously paid, although he became administrator of the estate of the assured and 
sued in that capacity.—Reivich, Adm., ete., v. United States et al. (Circuit 
Court of Appeals, Sixth Circuit) —Yearly Index Page 590, Col. 1 (Volume III). 


Trade Marks 


RADE MARKS: Descriptive Marks.—The notation “Flatpakit” is not de- 

seriptive of the character or quality of goods. The term “flat packet” 

has a general meaning and is not_so limited as to be descriptive of paper and 

stationery.—Ex parte American Sales Book Co., Ltd. (Commissioner of Pat- 
ents, 1928)—Yearly Index Page 590, Col. 7 (Volume III). 


RADE MARKS: Descriptive Marks: Similarity of Marks—Applicant was 
denied registration of word “Singlette” for combination undergarments 
of knitted silk on ground that purchasers would probably be led to believe 
applicant made the garments from opposer's cotton piece goods bearing the 
trade mark “Lingette;” difference of words was not thought sufficient to attract 
attention of average customer—Fred Butterfield & Co., Inc. vy, Van Raalte Co., 
Inc. (Commissioner -of Patents, 1928).—Yearly Index Page 590, Col. 5 (Vol- 
‘ume Ill). 


Registration of Word ‘Singlette’ for Use . 
As Trade Markon Undergarments Denied 


Purchasers Held to Be Likely to Believe Goods of A ppli- 
cant Are Made From Those of Opposer. 


Frep ButterFikLD & Company, INC., Vv. 
VaN Raattte COMPANY, INC. OPPOSI- 
TION No, 7158. COMMISSIONER OF 
PATENTS. 

The applicant was held not to be en- | 
titled to registration of the word “Sin- 
glette,”? used on combination undergar- 
ments, where the opposer owned. the 
trade. marke “Lingette’ for cotton piece 
goods from which combination undergac- 
ments were made. 

Mr. Charles‘G. Hensley for Fred But- 
Messrs. Mock & Blum 
for Van Raalte Co., Inc. | 

The full text of the opinion of First | 
Kinnan follows: 


5 : opposer’s 
This case comes on for review on ap- | May Not Claiin U 
of the opposer, Fred Butterfield | ‘May! ot Claim Use 
& Company, Inc., of ee - the Upon Undergarments 

mark interferences : pe Foie 
dismissing the opposition and adjudging | It is difficult to regard — opposer's 
the applicant, Van Raalte Company, ; Woven labels as a trade mark wate it 
Inc., entitled to the registration for | bears the statement “Reg. U. S. Pat. 
which it has applied. | Of.”, and this would indicate to the 

The applicant seeks wad sciiiei colt | purchaser that the lebals was intended 

. i é Ss as registr 

po notation “Singlette : ~~. ae 1 citk | does not manufacture women’s _under- 
ee are tee oo - tee 5 | Sarments and the ownership of those 
eee ein le > "f P | undergarments is never vested in the 
<. os. oe ead a rp etal No. opposer. Clearly enough, the opposer 
186.196 line 20, 1922 a mark be. | 38 not entitled to claim use of its trade 
90,1¢ + a «VV, ==; - ai . s 

ing used upon cotton piece goods which mark upon undergarments. 

is made to resemble in feel, luster and | 
other respects, silk and satin fabric, | 
such fabric being used in many cases | 
where silk might otherwise be used. 


Opposer Has Established 


; Scriptive properties, and the second re- 
lates to the similarity of the marks, 
As to the 
opposer has satisfactorily 
| that its goods are adapted for many 
uses, the main use being for women’s 
undergarments. (Zeller’s testimony Q. 
14.) It is also noted that manufactur- 
ers of women’s garments who purchase 
the opposer’s goods to be made into 
such garments apply to the _ latter 
woven labels furnished to such manu- 
| facturers by the opposer, which labels 
| are of the character indicated in op- 
poser’s exhibit No. 1, and these labels 
convey to the purchasers of the made 


established 


goods. 


facturers who _ purchase 
piece goods out of which such gar- 
ments for women are made are of the 
} same specific character, except as to 
| the nature of the fabric, as those man- 
ufactured by the applicant. 
The applicant company manufactures 
combination wndergarments of 
| silk fabric and such garments are sold 
for a price several times that for which 
similar garments made from opposer’s 
piece goods are sold. 

Under the foregoing conditions, it 
would seem ~purchasers of combina- 
the | tion garments made from the goods 
' manufactured by the opposer would be 
| familiar with the mark used by opposer 

and, seeing the applicant’s mark upon 

its goods, would probably be led to be- 
lieve the goods of the applicant were 
made from fakrics manufactured by the 
opposer. The marks appear upon the 
| same general class of combination 
| women’s undergarments and the pur- 
chasing public would necessarily sce 
| both marks. 


Both parties have taken testimony 
and that submitted on behalf of -op- 
poser fully establishes adoption and 
continuous use of its mark from a date | 
long prior to the date the applicant 
first adopted and used its mark. There 


connection with the instant cases, 
first being whether the goods upon 
which the respective parties use their 


merchandise possessing the same de- 


E 4390. Acetol Products. Inc., et al. v. F. A. 
Hermann (Universal Distrihuting Co.). 

1590982, FE. B. Morris, Farrowing housc. 
filed Aug. 24, 1927, D. C., S. D. lowa( Des 
Moines). Doc, E 4381, E. B. Morris, et al. 
vy. Western Silo Co.. et al. 

1618909, R. B. Benjamin, Electrical con- 
nector device, filed Mar. 10, 1928, D. C.. FE. 
D. Pa., Doc. 4339, Benjamin Electric Mfz. 
Co.. et ablov. W..T.. Grant Co. | 

1623947, (. A. Frick, Bottle refrigerator, | 
D. C.. S..D, Ohio, W. Div., Doe. 518, Glass- 
cock Bros, Mig. Co. v. The Gravity Bottle 
Cooling Cabinet & Mfg. Co, Bill dismissed 
without prejudice, Mar. 31, 1928, 

1641576, I. V. Edgerton, Sleeping 
for poultry cars, filed Feb. 2, 1928, 
N. .D. Ill, E. Div., Doe. 7824, Palace 


descriptive properties. 
in the case of 
Manufaciuringe Company” v. 
Fein Company, 525 0. G. 3, 
1D. C., 262, would seem to warrant a 
| holding that the goods in the case at 
| bar do belong to the same class. In 
| that adjudicated case, the Court dealt 
with textile fabrics which were sold to 
the trade and _ distributed to manv- 
Doc. | facturers of shirts and other garments. 
West | The manufacturer of the piece goods 
dismissed, | distributed certain labels to 


sess the same 
The holding 
Cohen- 


berth 
BD <.. 
Poul- 


1641681, R,,N. Kircher, Detachable 
for. cooking vessels, &. C.°A., 7th Cir., 
3985. Aluminum Goods Mfg. Co. v. 
Bend Aluminum Co. Appeal 
20, 1928. 

1649988, A. H. Shillman, Art needlework, 


cover 


| manufactured them into garments. The 


| ferent from the registered trade mark 
which the fabric manufacturer adopted 
upon its piece goods. 


| Similar Adjudicated 
Cases Considered 


The Court noted, however, that the 
| marks themselves were quite different 
and stated, ‘‘had appellee selected the 


1658252, G., Peterson, 
hat rack, filed Mar. 28, 
N. Y¥.. Doc. E. 44-361, 
v. Grigor-Pérry Corp. 

1661,141, C. Lipper, 
26,' 3928, D. ¢., S..D. N. 
Lipper Mfg. Co, Inc. v. 
Trimming, Inc. 

Re. 16422, 0, Johnson. Adhesive, filed 
Mar. 27, 1928, D..C., W. D. Wash. N. Div., 
Doc. 621, I. F. Lauicks, Inc. y. Kaseno 
Products (6., et al. 

Des. 74586, M, Stettner, Radio cabinet or | °° haces 
similar article, filed Mar. 31, 1928, D. C., | & to have 
S..D. N..Y., Doc. £..45-3. M. Stettner, et al. | fice in 
vy. S. Rappaport (Ideal Radio Cabinet’ Mfz. | difference between the two marks, how- 
Co.}. | ever, is almost as great as that found in 

T..M. 8536, Lambert & Co. Chemical or | the products of the two parties,” and 
medical preparation, filed Feb. 8, 1928. D. | noted that these differences  distin- 
C., N. Dill, E. Div., Doe, 7841, Lambert 
Pharmacal Co, v. C. Green, et al, Doc. 7242, 
Lambert Pharmacal Co. v. 8S. W. Ruste, 
et al. 


Combined coat and 
1928, D. C., S. D. 
G. Peterson, et al. 


Bandeau, filled Mar. 
Y., Doc, E 44-346. 
American Brand 


| good faith would have been so apparent 
warranted the 


| relied upon by appellant and brought 
the case within the range of certain 
decisions, referred to, of the Court of 
Appeals, District of Columbia. This ad- 
judicated case seems to have rested 
for its ‘determination upon the differ- 

| ence in the trade marks rather than 

| upon the ground that the piece goods 
and the garments made from them be- 
long to different classes or possess dif- 

| ferent descriptive properties. 

| Inthe case of Kushner & Gillman, Inc. 


Expenses 


Chicago & Eastern Illinois Ry. 
March Three Months 
928 1927 1928 1927 


2,088,250 4,891,071 5,818,176 
314,456 866,712 1,011,124 
2,581,654 6,252,014: 7,313,991 
265,507 723,916 45,293 
664,886 1,372,808 1771,473 
973,468 2,549,687 2,860,511 
2,064,428 5,137,675 5,879,050 
517,226 1,094,339 434,941 
115,000 345,000 345,000 
1,165 1,550 2,113 
401,061 747,989 1,087,828 | 
275,552 343,737 716,757 
945.13 945.13 


945.15 
80.0 82.4 80.4 | 


| 686, 56 App. D. C. 165, 
| of a manufacturer of worsted piece goods 
designed to be used almost exclusively 
for the manufacture of men’s coat’ anil 
| suits, and the trade mark adopted by the 
| manufacturer of such coats and suits 
from the piece goods, The Court noted 
that the examiner found that men’s coais 
and suits were of the same descriptive 
properties as worsted goods in the piece 
as material for men’s clothing, upon the 
ground that, purchasers of clothing would 


760 


945.13 
78.4, 


| goods, f : F 
| yegistrable, the decision of the Examinet 
of trade marks being reversed. 





| junetion with record 
| such as typewriters, etc, 


| which 
| the 


| business 


class of merchandise, the | 


up garments that they are made from | 


as a trade mark. The opposer, however, | 


| a 
| z 
Some of the garments sold by manv- | 
opposer's | 


knitted | 


It is difficult to determine | 
| whether, under these circumstances, the | 
| goods belong to the same class or pos- | 
| writing 
Nashua | 


54 App. | 


those cus- | 
| tomers who purchased such goods and | 


Court found those labels to be no more | 
than trade marks. The labels were dif- | 


| identical mark of appellant, its lack of | 


Patent Of- | 
rejecting its application. The | 


guished the case from those cited cases | 


vy. Mayflower Worsted Company, 251 0. G. | 
there was in- | 
volved a conflict between the trade mark 


Ex PpaARTE AMERICAN SALES Book Co., 
Lrp., COMMISSIONER OF PATENTS, 1927. 
The notation “Flatpakit” was found 

not to be descriptive of applicant’s goods 

or of the character or quality of such 
and the mark was held to be 


Messrs. Duell, Anderson & Duell, rep- 
resenting appellant. 
The full text of the opinion of Assist- 


| ant Commissioner Moore follows: 


This is an appeal from the decision of 
the Examiner of trade marks finally re- 
fusing registration of the applicant’s 
trade mark “Flatpakit,” for paper and 
stationery either for use alone or in con- 
making machines, 


Registration Refused. 
particular goods enumerated to 
the trade mark is appropriated 
are: “paper sheets, strips, rolls, pads and 
like suitable for manifolding use, 
including printed forms for all king >of 
transactions, separate paper 
record sheets, or strips, assembled to- 
gether in pad form; folded paper record- 
receiving strips, especially two or more 
zigzag folded strips assembled and in- 


The 


| terengaging each other to form a mani- 


folding book, or pad, or superposed recs 


| ord leaves providing a flat, compact, rec- 


ord supply pad, or book, for autographie 


| registers, typewriters, and like machines; 
| sales 


checks; sales slips; sales 
book _ leaves letter sheets; 
sheets; billing sheets.” 

The Examiner refuses to register the 
mark on the ground that it is descriptive 


books; 


invoice 


| of the applicant’s goods; that the mark 


is an obvious misspelling of the term 
“flat packet.” This ruling was based 
upon Sec. 5 of the Trade Mark Act of 
February 20, 1905, which provides that 
no mark which consists: 

“Merely in words or devices which 
are descriptive of the goods with which 
they are used, or of the character or 
quality of such goods, * * shall be 
registered under the terms of this 
Act.” 


Term “Packet” Broad. 

The applicant contends that the mark 
is not descriptive of its goods; that as- 
suming the mark to be a descriptive 
term, still it is so fancifully depicted 
as to be obscure of being readily appre- 
hended in the sense of merely ‘flat 


| packet,” as suggested by the examiner. 


The term “packet” is very broad in- 
cluding many things having unrelated 
characterisiics. ‘“*The New Standard 
Dictionary” gives the following defini- 
tion of the term: 

“1. A little pack or small package; 
parcel, 2. A bundle, as of letters; hence, e 

mail. 3. Hence a fast ship or boat, ~- 
originally one under Government con® 
trol, for carrying mails and passengers 
at stated times; a vessel making reg- 
ular trips; also, formerly, a passenger 
boat on a canal. 4. In figurative use, a 
group of small collection of objects or 


| persons. 5. A pack of gold-lead.” 


Not Descriptive of Object. 


Obviously, a term of such general im- 
port is not descriptive in a distinguish- 
ing sense of any particular object fall- 
ing within its definition. This term is 
no more descriptive of a small pack or 
package than it is of a mail, or a ship 
or boat, or a small collection of objects 
or persons. Nor does the use of the de- 
scriptive word “flat”? with the word 
‘‘pack” aid in distinguishing any partic- 
ular object from others of the same 
general class. The two words when writ- 
teh as a single word certainly are not 
descriptive of any of the applicant’s 
goods, or of the character or quality of 
such packets, A roll is not flat. 

The term “packet” is sometimes used 
with other words in designating the 
quality and sizes of paper, the term 
“flat packet” being used to designate 
and printing paper 12x19 
inches. The term as employed by appli- 
cant certainly has no such meaning. 

Held to Be Registrable. 

Furthermore, the mark as depicted@ 
by the .pplicant would not create the 
impression of a descriptive term, nor 
suggest the character or quality of the 
applicant's goods. As depicted it is sus- 
ceptible of being divided and pro- 
nuounced in various ways. The most 
natural livision suggested by the letter- 
ing be flat-pa-kit. 

Everything considered, it is belid@y@d 
that the mark would function as a trade 
mark and not as a term descriptive of 
the goods, and that it would be so re- 
garded by the average member of the 
public. 

The mark being arbitrary and fanci- 
ful when appropriated to the applicant’s 
goods and not descriptive to the extent 
of defining any particular quality. of 
said goods, it is believed to be registra- 
ble under the ruling of the Court of 
Appeals in Arkell Safety Bag Co. v. 
Safepack Mills (314 O. G. 3; 289 F. R. 
616; 1923 C. D. 277; 53 App. D. C. 
218). 

The decision of the examiner of 
trade marks is reversed. 

M. J. Moore, 
Assistant Commissioner, 
April 3, 1928. 


= 


be likely to be influenced by the character 
of the material composing it and conse- 
quently identical trade marks upon men’s 
suits and piece goods used in manufac- 
turing them would be likely to lead to the 
belief that the suits were made of the 
materials which bore the same marks. 

The Court noted that it agreed with 
this conclusion and held that where a 
manufacturer of worsted piece goods de- 
signed to be used almost exclusively for 
making men’s coats and suits has adopted 
a trade mark and advertised it at a great 
expense, it is not permissable thereafter 
for the manufacturer of such coats and 
suits to adopt and use the same mark, 
as this would lead to confusion of origin 
of the goods. In that case, the marks 
were substantially the same and the piece 
goods was substantially identical with 
the goods out of which the coats and suits 
were made, 

In the instant case, the goods of the 


7) ‘é 
« 


[Continued on Page 12, Column 
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By Tue Unirep States DatLyr 


Supreme Court 


‘ THE UNITED STATES DAILY: “FRIDAY, MAY 4, 1928 


Appeals 


Supreme Court Has Total of 85 Cases 


Under Advisement from Lower Tribunals 


Will Adjourn June 4 


Until October Term |! 


Controversy Involving Diver- 
sion of Water from Great 
Lakes to Be Considered. 


The Supreme Court of the United 
States has under advisement 85 cases 
trom the lower courts. 
sit for the delivery of opinion, only on 
May 14, 21, 28 and June 4. It will then 
adjourn until the beginning of the Octo- 
ber, 1928, term. 


In the cases Nos. 7, 11 and 12 Orig- 


inals the Court has under consideration 
the right of the State of Illinois and Sani- 
tary District of Chicago to divert water 
from the Great Lakes-St. 
waterway. 

The cases humbered 493, 532, and 533 
involve the question of whether the se- 
curing of evidence by tapping a tele- 
phone wire outside of the house of the 
accused is an unlawful search and seiz- 
ure and compels the accused to give evi- 
dence against himself. 


The constitutionality of a Mississippi | 


statute levying a tax on the distribution 
of gasoline as applied to a transaction 


_ where the purchaser is the United States 


C@ast Guard and the United States Vet- 
erans’ Bureau Hospital is involved in the 
case of Panhandle Oil Co. against the 
State of Mississippi, No. 288. 


Several Cases Arise 


Under Revenue Acts 


The Court has for adjudication sev- 
eral cases arising under the revenue 


acts. In Nos. 201 and 202 the right of | 


Massachusetts to tax royalties received 
by the taxpayer from United States 
patents is being tested. The case of 
Williamsport Wire Rope Go. vy. the 

* United States involves the right of a 
taxpayer to resort to a Federal Court 
to cornpel the Commissioner of Inter- 
nal Revenue to compute his taxes un- 
der the provisions of the Revenue Act 
of 1918 on the same average basis as is 
applied to his representative competi- 
tor. In Nos. 554 and 575 the constitu- 
tionality of the provisions of the Reve- 
nue Act of 1921 requiring the donee 
upon the sale cf property acquired by 
gitt to use the cost of the property to 
the donor as the basis for computing 
profit subject to be taxed as income is 
in question, . 

In the case of James A. Reed et al. 
v. the Commissioners 
County, Pa., No. 744, the right of a 
Special Committee of the United States 
Senate to resort to a Federal Court to 
compel deliverance to it of certain clec- 

‘tion materials is involved. 

Several cases which arose under the 
Federal Employers Liability Act are be- 
fore the Court. There are also several 
cases under the Federal Bankruptcy 
Act. 

Various 


other constitutional ques- 


tions are presented in many of the cases j 


which the Court now has under advise- 
nent. 


The foliowing is.a summary of the 


_ cases under advisement, giving in each 

the number of the case, title, manner 
_in which brought before the Court, 
question involved, the names of coun- 
sel and date presented, as well as the 
reference to the previous issues of the 
United States Daily in which a report 
of the case appears: 


Involves Right to Divert 
Water from Great Lakes 


No. 7. Original. The State of Wis- | 
consin, Complainant, v. The State of IIli- | 


nois and Sanitary District of Chicago. 
A bill in equity. Involving the right of 
the Sanitary District of Chicago to divert 


water from the Great Lakes-St. Law- | 


rence waterway system. For complain- 


ant: William J. Morgan, Ralph M. Hoyt, | 


H. L. Ekern. C. L. Hilton, C. C. Crabbs, 
Newton D. Baker, George W. Woodruff, 


Nathan M. Miller, William W. Potter, R. | 
For the j 
defendants: Edward J. Brundage, Wil- | 


J. Jackson, Wilbur M. Brucker. 


lium F. Mulvihill, Morton S. Cressy, Ed- 
mond D. Adcock. Oscar E. Carlstrom, 
Hector A. Brouillet. James Hamilton 
Lewis, George F, Barrett, Lewis J 
Behan, John F. Kenworthy, Cyrus E. 
Dietz. James M. Beck. Argued as one 


case with Nos. 11 and 12 Originals. infra. | 


on April 23 and 24. 1928. (The United 
AStates Daily Yearly Index Pages 483, 
496 and 518. Volume TIT.) 


No. 11. Original. State of Michigan, 

Tlinois | 
Bill | 
For complainant: Andrew RB, | 


o on ; 
Hugh *.° requiring licenses for the operation of 


“Complainant, The State of 
and Sanitarv District of Chicago. 
in equity. 
Dougherty. 
Jobnson. 
No. 12. Oviginal. 
® ps olainant, v. State 
District of 


For defendants: 

State of New York. 
of Illinois and 
‘Sanitary Chicago. Bill in 
eanity. 

No. 2. Hambure-American Line Ter- 
minal & Navigation Co.. Appellant, v. 
United States. On appeal from the Court 
of Claims. Question of whether domes- 


The Court will | 


Lawrence } 


of Delaware |; 


“ae 


Cpe 


} situated in the Salt’ Creek Oi! Field, 
Natrona County, Wyo. Involves inter- 
pretation of Act of July 17, 1914. For 
petitioners: Paul P. Prosser, Edward M. 
Freeman. For respondents: R. Hi. 
; Nichols. Argued October 25, 1927, (The 
| United States Daily, Yearly Index Page 
| 2445, Volume II)., 
No. 97, Josephine Stipeich v. Metro- 
politan Life Insurance Company. On 


re ee 


| Opinion Asked on Legality of | 


certificate from Circuit Court of Ap- | 


peals, Ninth District. Duty of applicant 
tor life insurance to notify insurance 
company of a change in physical condi- 
tion between time that application is 
made and policy is issued. For Mrs. 
Stipcich: Chester I. Long, George E. 
Chamberlain, Peter Q. Nyce, G. C. Ful- 
ton. For Life Insurance Company: F. 
Eldred Boland, Samuel Knight. Argued 


Under Revenue Acts 


Evidence Secured by Tap- 
ping Telephone Wire. 


ent: Cletus Keating, Vernon 8. Jones 
Question of what law is to be applied to 


| a tort occurring to Spanish national, em- 


| November 30, 1927 (The United States | 


Daily, Yearly Index Page 2806, Volume 
II), December 12, 1927: 
; reargument and set for: January 
1928. Motion to bring up entire record 
submitted. Reargued March 6, 


Restored fox | 
16, ; 


1928, | 


(The United States Daily, Yearly Index | 


Page 60, Volume III). 


‘ No. 131. Andrew W. Mellon, Director 
General, etc., v. Edward Goodyear, as 
Administrator, etc. On writ of certi- 
orari to Kansas Supreme Court. Whether 
| under Federal Employers’ Liability Act 


| Argued April 12, a : . 
; States Daily, Yearly Index Page 583, 
a settlement made during the lifetime | 7 


of the employe is a bar to an action by | 


a personal representative for the benefit 
of dependents of decédent. For petit- 
joner: A. L. Bell, W. F. Dickinson, T. P. 
Littlepage, Luther Burns, J, E. DuMars, 
W. D. Vance, Sidney F. Andrews. 
respondent: Edwin C. Brandenburg, John 
F. McClure. 
(The United States Daily, Yearly Index 
Page 2904, Volume II). 

No. 189. Quaker City Cab Company 
v. Commonwealth of Pennsylvania. 
error to Pennsylvania Supreme Court. 
Validity of Pennsylvania statute under 
which corporate taxicab operators are 
taxed according to gross revenues and 
noncorporate operators are not so taxed. 
For plaintiff in error: Douglas D. Story, 
Owen J. Roberts. For defendant in error: 
George W. Woodruff, John Robert Jones. 
Argued April 20, 1927. (The United 
States Daily, Yearly Index Page 556, 
Volume II). 


| Injunction to Restrain 
Use of “Shrine”? Sought 


No. 168, Ancient Egyptian Arabic 
Order of Nobles of the Mystic Shrine, 


preme Court. Question whether 
spondents are entitled to an injunction 
restraining petitioners from using the 
corporate name of respondent and from 
using the names “Shrine,” “Shriners” 
and “Nobles” and from using the con- 
stitution, emblems, ete., of their order. 
For petitioners: James E. White, Sam- 
uel A, T. Watkins, Moorfield Story, 
Harold H. Davis. For 
| Claude Pollard, John H. Crooker, D. A. 


Page 3226, Volume II). 

201. Henry F. Long, Commissioner, 
etc., petitioner, v. George I. Rockwood. 
On writ of certiorari to Massachusetts: 


vs, | of Louisiana. 
For ! 


ployed on a British vessel, while the ship 
is in the territorial waters of the United | 
States. Argued February 27, 1928. (The | 
United States Daily, Yearly Index Page 
3668, Volume II.) . 


Validity of Insurance 
Company Tax in Issue 


No. 228. Nationa] Life Insurance Co., , 
Petitioner, v. United States of America. 
On writ ef certiorari to Court of Claims. 
For petitioner: J. Harry Covington, Wil- 
liam Bullitt. For respondent: Alfred 
A. Wheat. Constitutionality of the pro- 
visions of the Revenue Act of 1921 pro- 
viding the method of determining the 
taxable income of insurance companies. | 
(The United 


Volume IIT.) 

No. 268. St. Louis & Southwestern 
Rwy, Co., Appellant, v. J. H. Nattin, Tax 
Collector, etc. On appeal from. United 
States District Court, Western District 
For -appellaat: J. D. Wil- 
kinson, C. Huffman Lewis, J. R. Turney. 


For appellee: Robert C. Milling. ues- 
Argued December 8, 1927. ! ee eS 


tion is the legality of the assessment of 
taxes against a railroad as included | 


| within a .consolidated..road district. Ar- | 


In | 


} ants in error: 


gued March 2, 1928. (The United States 
Daily, Yearly Index Page 6, Velume 
III). , 

No. 274. Sultan Railway & Timber 
Co., Plaintiff in Error, v. Department of | 
Labor and Industries of the State of 
Washington ct al., etc. In error to Wash- 
ington Supreme Court. For plaintiff in , 
error: Frederic E. Fuller. For defend- | 
John H. Dunbar. Ques- 
tion is whether men employed in break- 


| ing up rafts of logs for tow, while on 


navigable waters are exclusively within 
the admiralty jurisdiction or: are sub- 
ject to State workmens’ compensation 
laws. Argued March 5, 1928, with Ne. 
275, infra, as one case, ‘ 
28 


Oy 


Vo!l- 
No. 275. Eclipse Mill Company, Plain- 
tiff in Error, v. Department of Labov 
and Industries of the State of Washing- 
ton et al., etc. In error to Washington 
Supreme Court. For plaintiff‘in error: 
Frederic KE. Fuller. 
error: John H. Dunbar. 


it on March 5, 1928, as ‘one case. 


; United States Daily, Yearly Index Page 


Simmons. Argued January 12 and 13, | 
1928. (The United Daily, Yearly Index | 


cester. Question whether royalties re- | 


ceived by a taxpayer from United 
States patents are taxable under State 
come tax laws. For petitioner: F. 


| Gorham Crosby. 


Delano Putnam, Alex Lincoln. For re. | 


| Spondent: Thomas H. Cage, Merrill 3. 
June. Argued as one case with No, 202. 
infra, January 20, 1928. (The United 
States Daily, Yearly 
Volume a5). 
_No. 202. Henry F. Long, Commis- 
; Sloner, etc., petitioner v. George I. 
Rockwood. On writ of certiorari to 
Massachusetts Superior Court for the 
County of Worcester. Question same 


as No. 201, supra. Argued as one case | 


with No. 201, supra, on January 20, 
1928. (The United States Daily, Toots 
Index Page 3285, Volume II). ; 
_No. 205. National Leather Co., Plain- 
tiff in Error, v. Commonwealth of Massa- 
chusetts. In error io Massachusetts Su- 
preme Judicial Court. For plaintiff in 
error: Philip Nichols. 
error: F, Delano Putnam. Question 
whether in determining corporate excess 
; Of foreign corporation for purposes of 
taxation the whole of stock of other for- 
eign corporations owned by taxpayer 
| -* included. Argued February 23, 
28. 

Index Page 8654, Volume II.) 

No. 208. Otis Sprout, Plaintiff in Ev- 
ror, v. City of South Bend, Indiana. 
error to Indiana Supreme Court. Ques- 
tion of validity of ordinance of the City 


Index Page 3288, | 


| in Error, v, State of Mississippi, on rela- 


r i Appeals, Sixth Circuit. 
Superior Court for the County ot Wor- | 


loo vr 
respondents: | 28, Volume IIT). 


State Tax on Gasoline 
Sold Government Involved 
No. 285. Holland Furniture Company, 


Petitioner, v, Perkins Glue Company. On | et al. 


writ of certiorari to Circuit Court of 


Charles E. Hughes, William H. Davis, 
James A. Watson. For 


product claims of a patent for the mak- 
ing of wood-working glue are infringed 


purpose by a process not claimed in the 
patent. 
(The United States Daily, Yearly Index 
Page 142, Volume III). 


No. 288. Panhandle Oil Co., Plaintiff 


tion of R. H. Knox, etc. 
Mississippi Supreme Court. 
tiff in error: George Butler. For de- 
fendant in error: Rush H. Knox. 


In error to 


statute levying a tax on the distribution 


| of gasoline as applying to a transaction 


| where the purchaser is the United States 


Coast Guard and the United States Vet- | Circuit Court of Appeals, Eighth Cir- 


For defendant in } 


| General. 
(The United States Daily, Yearly | 


of South Bend, Indiana, regulating andi | 


| motor vehicles used in the City of South 


| ley M. Shively. 


‘tic corporation. the stock of which was | 


held entirely by enemy aliens shall be 
treated for jurisdictional purposes as 


Bend, Indiana, regulating and requiring 
licenses for the operation of motor vehi- 
cles used in the City of South Bend for 
public hire. For plaintiff in error: Dud- 


Iden S. Romig. 
1928. 


| 


| in Error, v. Julia Stott Orloff. 


| 


For defendant in error: 
Submitted January 20, | 


No. 209. V. L. Highland, Petitioner, v. | 


Russell Car & Snow Plow Co. On writ 


, of certiorari to Pennsylvania Supreme | 


citizen of vlace of incornoration or as } 


an-alien. For anpellant, Charles H, Le- 
Wevre, Daniel Dunning. For apvellee: 
Attorney General, Solicitor General Wil- 
liam JD. Mitchell. Argued as one case 
with Nos. 4 and 5 infra on April 25, 
1928, for the United States and sub- 
mitted for anpellant. (The United States 
TDrily, Yearly Index Page 559, Volume 
rT). 


Controversy Over Use 
Of Surface of Oil Lands 


No. 4. Hamburg-American Line Ter- 
minal & Navigation Co., Appellant, vy. 


| cuit Court of Appeals, Second Circuit. : 


United States. On appeal from the Court | 


of Claims. 

No. 5, Atlas Line Steamship Company. 
Appellant. v. United States. On appea! 
from the Conrt of Claims. 

* No, 48. 
York. ex rel. Brvant. v. 
Chief of Police of Buffalo, N. Y. et al. 
71 error to New York Supreme Court. 


People of the State of New | 
Zimmerman, | 


Constitutionality of Walker Law of New | 


York. Right to habeas corpus, For 
‘laintiff in error; John H, Cannaughton, 
W, F. Zummbrunn. - For defendants in 
‘rroy: Walter F. Hofheims. Albert Ot- 
tinger. Guv B. Moore. Submitted Oc- 
toher 11. 1927. ; 

No. 64, Kinney-Coastal Oi] Co. & 
Texas Production Co. v. Michael F. 
Kiefer et al., etc. et al. 


On writ of | 


certiovari to Cirenit Court of Appeals. | 


Ki¢hth Cirenit. 


* surface of 


Controversy as ta use 


two 40-acre tracts of land ' 


Court. For petitioner: Tia Jewell Wil- 
liams. For respondent: A. M. Liveright. 
Involves constitutionality of fixing oz 
maximum price of coal by Congress dur- 
ing war time without providing com- 
pensation for those who, except for the 
fixing of the price, might have sold their 
coal for more. Argued February 24, 
1928. (The United States Daily, Yearly 
Index Page 3660, Volume II.) 

_ No. 225. H. Plamels, Petitioner, v. 
Steamship “Pinar Del Rio,” Her Engines, 
Boilers, etc. On writ of certiorari to Cir- 


For petitioner: S. B. Axtell. For respond- 


Monthly Statements of Railroad Revenues and Expenses 


March 


1928 
Freight revenue 6,198,516 
Passenger revenue .....-... 5,687,636 
Total Oper, Rev. ........-.- 11,116,902 
Maintenance of way ..-..... 1,834,443 
Maintenance of equipment,... 2,192,801 
Transportation expenses ..... 3,886,632 
Total expenses incl. other. 7,946,388 
Net from railroad 
WAEON cya WA pAGR Lhd cay ie 
Uncollectible Ry. Reyv., etc. 
Net after taxes, etc. . 

Net after rents ... 

Aver. miles operated 
Operating ratio 


wea eerene 


| 
| 


erans’ Bureau Hospital. Argued March | 
5, 1928. (The United States Daily, Yearly : 
Index Page 26, Volume III.) 

No. 387. Williamsport Wire Rope Co., 
Petitioner, v. The United States. 
writ of certiorari to Court vf Claims. 
For petitioner: James Waltci, Clarence | 
A. Miller. For respondent: 
Involves the right of a tax- 
payer to resort to a Federal Court to: 
compel the Commissioner of Internal 
Revenue to compute his taxes under the 


th | provisions of the Revenue Act of 1918 


on the same average basis as is applied 
to his representative competitors. Argued 
April 24 and 25, 1928. (The United ' 
States Daily, Yearly Index Page 505, Vol- | 
ume III.) 

No. 343. Claude L. Hemphill, Plaintiff 

In error | 

to Michigan Supreme Court. For plain- 
tiff in error: Charles A. Wagner, Thomas 
G. Long. For defendant in error: Henry } 
M. Butzel, Isadore Levin. Involves the | 
right of trustees of a Massachusetts 
trust to do business in Michigan without 
first complying with the State statutes 
relating to the admission of foreign cor- 
porations. Argued March 8, 1928, (The 
United States Daily, Yearly Index Page 
56, Volume III.) 
_ No. 392. John P. King Manufactur- 
ing Co., Plaintiff in Error v. City Coun- 
cil of Augusta and Raleigh H. Daniel, 
Mayor, etc. In error to Georgia Su- 
preme Court. For plaintiff in error: 
Bryan Cumming. For defendants in 
error: E. H. Calloway. Involves con- 


| stitutionally of a city ordinance to in- 


crease the charge for the furnishing of | 


: water powcr by a city to a manufactur- 


! 


ing company claiming a perpetual right | 
to receive the water. Argued March | 


| 


'' Submitted on 


' Court, Northern 


| Provisions of Banking Act 
| Of Kansas Questioned 


; troleum. Go., et al. 
; Supreme Court. 


(The United ; 
i canes De Yearly Index Page 
{ ; ume A 
| ete., et al., petitioner v. D. W. Michaux | a ae 


et al. On writ of certiorari to Texas Su- | 
re- | 


! Kansas Supreme Court. 


For defendants in , 
Same ques- , 
tion as in No. 274, supra, and argued with | 
(The | 


For petitioner: | 


| ceiver, etc., et _al.,. Petitioners, v. 
respondent: | 


Question of whether | 


: | Be ro Jensen, Harold M. Ste- 
by the production of a glue for the same | 2 a Sage an ~ 


Argued March 14 and 15, 1928. | Question of whether a depository surety 


For plain- } 


In- | 
| volving constitutionality of Mississippi | 


! Insurance Co. 


On | 


Attorney | 


, tioner, v. 


Constitutional Questions 


15, 1928. (The United States Daily, 
Yearly Index Pagé 90, Volume III). 

No. 4038. Jerry R. McCoy, petitioner 
v. A. S. J. Shaw, as State Auditor, etc., | 
et al. On writ of, certiorari to Okla- | 
homa Supreme Court. For petitioner: | 
Robert M. Rainey, Streeter B. Flynn. 
For respondents: Edwin Dabney, V. 
P. Crowe. Involves constitutionally of 
Oklahoma oil and gas production tax 
as applied to royalties arising from | 
mining leasés on lands allotted by the’} 
Governmént to a Chickasaw Indian. 
April 9, 1928. - (The 
United States Daily, Yearly Index Page | 
376, Volume IIT). 

No, 404. Baltimore & Ohio R. R. Co., | 
et al. Appellanis v, United States of 


{ America, Interstate Commerce Com- 


mission et al. On appeal from District 
District ‘of Mlinois. 
For appellants: Morrison R. Waite. For 
appellees: Blackburn Esterline, J. Stan- 
ley Payne and MM. G. Roberts. Question | 


{ of the power of the Interstate Com- 


merce Commission 


to compe] carriers 
performing the 


eastern -half of, the 


| service on through road hauls of west 


bound traffic to bear the transfer ; 
charges {vom East St. . Louis, Ill. to 
St. Louis, Mo. Arguad April 11, 1928, 
(The United States. Daily, Yearly In- 
dex Page 371, Volume III). 


No. 407. H. F. Ferry, Plaintiff ‘in | 
Error v. Alice M. Ramsey, C. L. King | 
et al. In error to Kansas Supreme | 
Court. For plaintiff in error: L. J. Bond, | 
Rush UL. Holland, George E. Strong. 
For defendants in eror; John J. Jones, 


| B. R. Leydig, Karl M.. Geddes, Eugene 
' Mackey. 


Involves constitutionally of 
provisions of the Kansas Banking_Acts 
relating to banks in a failing condition. 
Nos. 407 to 418 inclusive argued as 
one case on April 25, 1928, (The 
United States Daily, Yearly Index Page 
505,. Volume HT), hate 

No...408. C. L. Harris, .as executor, 
etc.,. plaintiff in Error v., Alice M. 
Ramsey, C. L. King et al. In error to, 
Kansas Supreme Court. 

No. 409. H. F. Ferry, Plaintiff in | 
Error v. W. O. James ct al. In error to |} 
Kansas Supreme Court. 

No. 410. C. L. Harris, as executor, 
etc., Plaintiff in Error v. W. O. James 
et al. In ervor to Kansas Supreme 
Court, 

No. 
ror v. 


411, H. F. Ferry, Plaintiff in. Er- 
Ramsey Petroleum Co., et al. In 
errer to Kansas Supreme Court. 

No. 412. C. L. Harris, as executor, 
etc., Plaintiff in Error v. Ramsey Pe- 
In error to Kansas 


No. 413. H. F. Ferry, Plaintiff in Er- 
ror v. G. L. Ramsey et al. In error to 


Harris; :4s. Executor, 
G. L. Ramsey, 
Supreme | 


No. 414. C. L. 
etc., Plaintiff in Error, y. 
et al. In error to Kansas 


' Court. 


Plaintiff in | 
In error | 


No. 415. H. F. Ferry, 
Error, v. M. R. Chastain, et al. 
to Kansas Supreme Court. 

No. 416. C. L. Harris, as Executor, 
ete., Piaintiff in Error, v. M. R. Chas- 
tain, et al. In error to Kansas Supreme 
Court. 

No. 417. 
ror, v. A. L. Lloyd, et al. 
Kansas Supreme Court. 

No. 418 C. L. Harris, as Executor, 
etc., Plaintif¥ in Errow v. A. L. Lloyd, 
In errox to Kansas Supreme 


H.-F. Ferry, Plaintiff in Er- | 
In error to 


Court. 
No. 424. Edward E. Jenkins, as Re- 
Na- 
tional Surety Company. On writ of cer- 
tiorari to Circuit: Court of Appeals, 
Eighth Circuit. For petitioners: KE. M. 


phens. For respondent: Bynum E. Hin- 
ton, Ray Van Cott, Edwin G. Davis. 


of a failed bank is. entitled to have its | 
claim, based upon an indemnity agree- 


; ment with such bank, allowed and divi- 


dends’ paid thereon ‘before the obligée | 
of such surety who deposited funds with 
the bank has been paid in full. Argued ' 
Aprill 11 and 12, 1928 (The United , 
States Daily, Yearly Index Page 382, 
Volume III). x 

No. 425. Midland National Bank of 
Minneapolis, Petitioner, v. Dakota Lite 
On writ of certiorari to! 


cuit. For petitioner: Andreas Ueland. 
For respondent: John B. Hanten. Ques- 


| tion of whether the two-year incontest- 


ible clause of an insurance policy pre- 
cludes the defense of Jack of insurable 
interest and whether the excess of a | 
$10,000 life policy over a $5,600 debt it 
is taken to secure would render the 
policy a wagering contract. Argued 
April 12 and 15, 1928. (The United | 
States Daily, Yearly Index Page 401, 
Volume ITI). 


Jurisdiction in Action 
By Intermediate Bank 

No. 433. City of Gainesville, Peti- | 
Brown-Crummer Investment 
Co. et al. On writ of certiorari to Cir- 
cuit Court of Appeals, Fifth Circuit. For 
petitioner: W. O. Davis. For respond- 
ents: F. C. Dillard, Rice Maxey, H. O. , 
Head, J. L. Parrish, James G. Martin, | 
Rhodes S. Baker. Involves validity of 
warrants issued by the city of Gaines- 
ville, Texas. Argued April 16, 1928. 
“No. 449. Frank C. Jordan, Secretary 
of State et al., Plaintiffs in error, v. K. 
Tashiro, M. D. Isami Sekiyama‘et al. In 


; error to California Supreme Court. For 
| plaintiff 


in error U. S. . Webb. For 
defendents in error: J. Marion Wright. | 
Question of the right of citizens of Japan, 
licensed to practice in California, to or- 
ganize a California Corporation empow- 
ered to lease land for construction and 


| maintenance of a hospital, Argued April 


13, 1928. (The United States Daily, 
Yearly Index Page 408, Volume III.) 

No. 456. Federal Intermediate Credit 
Bank of Columbia, S. C., Petitioner, v. | 
Chas. S. Mitchell et al. On writ of cer- 
tiorari to Circuit Court of Appeals, 
Fourt Circuit. For petitioner: D. W. ' 


ee 


(As Reported to the Interstate Commerce Commission.) * ° 
New York. New Haven & Hartford R. R. 


Three Months 
1928 1927 
16,775,561 17,488,096 , 
11,175,318 11,683,275 | 
31,420,615 32,790,634 | 
4,115,865 4,221,924 | 
6,218,449 6,871,844 | 
11,305,498 12,386,245 | 

23,890,874 25,281,95¢ 
8,030,241 7,508,695 | 
1,898,000 

2,840 
6,129,401 
4.638.004 
2,161.11 
74.4 


1927 
6,596,200 
3,807,262 

11,711,965 
1,353,953 
2,842,374 
4,182,52 
8,482,868 
3,229,097 

546,510 

442 

2,682,345 
0 


1928 


2.016.755 
21TS8 
72 


=.4 


March 


4,142,772 
794,354 
5,511,606 
508,853 
813,448 
1,999,558 
8,817,282 
1,694,224 
320,000 


9o 
238 


5 
1,375,301 
1.215.800 

1,499.05 
69. 


0 


Seaboard Air Line Ry. 
Three Months 
1928 - 1927 
11,866,899 12,599,528 
2,914,869 8,451,250 | 
15,773,511 17,570,212 
1,692,246 2,232,765) 
2,465,846 2,484,720 
5.989,558 6,881,216 | 
11,603,558 15,121,645! 
4,169,953 4,448,567 | 
960,000 950,000 
3,184 3,863 
3,206,819 3,494,704 
9235.72 2,819,077 2,974,061 
2,269.77 1,199.05 


FO. $a. 


1927 
4,437,848 
1,041,993 
6,060,066 

630,961 

754,974 
2,375,046 
4,295,549 
1,764,517 

325,000 

2,278 
1,487,289 
1,233.726 


iy) 717 | 


| tion, 


| Mabel Walker Willebrandt. William 


| bert Li 
; Charles D.. Hamel. 


{ cuit. 


| vessel. 


cuit. 


' Fund Insurance 


\ Fire & Marine Ins. Co. 
,-orari to Circuit Court of Appeals, Fifth | 


ee 


1928 
5,219,785 
208,884 
3,639,696 
287,178 
802,876 
1,245,054 
2,506,931 
1,132,765 
187,269 


934,504 
844,085 


4,249.10 2,244 


Robinsén. For respondent: 
whether a Federal Court has jurisdiction 
of an action brougnt by a iederal In- 


termediate Credit Bank by reason of the | 


fact that the bank is jncorporated under 
an Act of Congress and the stock 
owned by the United States. Argued 
March 13, 1928.. (The United States 
Daily, Yearly: Index, Page 105, Volume 
Ill.) 


1s 


+No. +459) . Republic sof? France et al. 


Petitioners, v. French Overseas Corpora- ! 
cer- | 
tiorari to Circuit Court of Appeals, Sec- | 


as owner, ete. On writ of 
ond Circuit. For petitioners: John M. 
Woolsey, Mark W. Maclay, John Finiey 
Carpenter, Robert S. Erskine, Charles K. 
Carpenter. For respondent: 
Englar, T. Catesby Jones, 
Ryan. 
unseaworthliness of a vessel.on the pre- 


James 


paid freight clause of the bill of lading, ! 


and whether the abandonment of the voy- 
age to comply with a government em- 
bargo on sailing vessels was the proxi 
mate result of the unseaworthiness. 
Argued April 16, 1928. 

No. 471. Mabel G. Reinecke, Colle:- 
tor of -Internal Revenue. ete, v. Frank 
G.. Gardner, Trustee in Bankruptcy, ete. 
On certificate from Circuit:Court.of Ap- 
pealgs, Seventh Circuit.. For Reinecke: 
D. 

For Gardner: Al- 
Richard SS. Doyle, 


Mitchell, Sewell Key. 
Hopkins, 


trustee in bankruptcy operating a bank- 


rupt. corporation is subject to the ex- | 
cess profit tax. imposed by the Revenue | 
; Act of 1917 and wheiher in computing 

} income and excess profit taxes such trus- , 
tee is entitled to deduct-irom the gross } 


income of 1917 the bend inteyest matur- 


ing in 1916 and paid out of the profits | 
Argued Apyil | 


of the. 1917 operations. 


17 and 18,.1928 (The United States 


Daily,. Yearly Index Page 455, Volume | 
ITT). 


Obligations of Vessel 
For Warnings at Sea 

No. 472. Southern Pacific Co., a cor- 
poration, petitioner, v. Hildur Haglund. 
as administratrix. On writ of certiorari 
to Circuit Court of Appeals, Ninth Civ- 
Question of the obligation of a 
vessel to warn a second vessel of the 
dangerous presence ‘df at unseen third 
Submitted with No. 473, infra, 
as one case on April 16, 1928. 

No. 473. Southern Pacific Co., a cor- 
poration, Petitioner, v. Moore Shipbuild- 
ing Co., ete. et al. On writ of certiorari 
to Cireuit Court of Appeals, Ninth Cir- 
Question same as in No. 472, supra, 
and subinitted with it-as one case. 

No, 493. Rey Olmstead, Jerry L. 


éf Ameri¢ta. On writ of certiorari to 
Circuit Court of Appeals, Ninth Circuit. 


| For petitioners: John T. Dore, Frank R. 
j Jeffery. . 
; General. 


For’ Respondent: Attorney 
} Question is whether obtaining 
evidence to’ secure an indictment and 
conviction for a felony by tapping tele- 
phone wires outside the house of the ac- 
cused 'is violative of the Fourth and Fifth 
Amendments. 


Page 3615, Volume II). 
No. 509. Saul M. Nectow, Plaintiff in 


Error, v. City of Cambridge and Inspec- | 


tor of Buildings, ete. In error to Mas- 


| sachusetts Supreme Judicial Court. Fox 
John E.. Hannigan, | 


pratt in error: 


fyer L. Orlov. For defendants in error: 


Joseph P. Lyons, J. Edward Nally, Peter | 
Involves constitutionality | 


J. Nelligan. 
of. a zoning ordinance of the city of 
Cambridge, Mass. Argued April 19, 
1928. 
Index Page 468, Volume III). 

No. 510. Compania de Nayegacion, In- 
terior, S. A., Petitioner, v. Fireman's 
Co. On writ of cer- 
tiorari to Circuit Court of Appeals, Fifth 
Circuit. For petitioner: John D. Grace 
For respondent: Henry P. Dart, jr. 
Robert H. Kelley, T. Catesby Jones. 
Question whether the phrase “perils oi 
the .sea’ "in marine insurance: contracts 
is a relative term and varies according 
to the 'type of the vessel’insured. Nos. 


510 to 520, inclusive, argued as one case }; 
& a States Daily, 


on April 19, 1928. (The United States 
Daily, Yearly Index Page 466, Volume 


TIN). 


No. 511, 
gers Fire Ins. Co. 
cuit. ‘ 

No. 512. Compania de Navegacion, In- 
terior, S. A., Petitioner, v. Northwestern 
Circuit. 


Question of Liability 


| Under Employers Act 


No. 515.. Compania de Navegacion, In- 
terior, S. A., Petitioner, v. Hartford Fire 
Insurance Co. 
Circuit Court of Appeals, Fifth Circuit. 

No. 514. Compania de Navegacion, In- 
terior, S. A., Petitioner, v. National Lib- 
erty Insurance Co. On writ of certiorari 
to Circuit Court of Appeals, Fifth Cir- 
cuit. 

No. 515. Compania de Nayegacion, In- 
terior, S. A., Petitioner, v. Aetna Insur- 
ance Co. On writ of certiorari-to Cir- 


| cuit Court of Appeals, Fifth Circuit. 


No. 516. Compania de Navegacion, In- 


| terior, S. A., Petitioner, v. Western As- 
| surance Co. 
' Cireuit Court of Avpeals, Fifth Circuit. | 


On writ of certiorari to 


No. 517. Compania de Navegacion, In- 
terior, S. A., Petitioner, v. Liverpool & 


London and Globe Insurance Co., Ltd. | 


On writ of certi. -ri to Circuit Court of 
Appeals, Fifth Circuit. 

No. 518: Compania de Navegacion, In- 
teroir, S. A., Petitioner, v. Springfield 
Fire & Marine Ins. Co. On writ of certi- 
erari to Circuit Court of Appeals, Fifth 
Circuit. 

No. 519. Compania de Navegacion, In- 
terior, S. A., Petitioner, v. Franklin Fire 
Ins. Co. 
Court of Appeals, Fifth Circuit. 

No. 520. Compania de Navegacion, 
Interior, S. A., Petitioner, v. Phoenix In- 


i 


Pere Marquette Ry. 

March Three Months 
1928 1927 
8,490,278 8,987,854 
672,254 725,616 
9,712,025 10,285,611 
761,363 746,045 
2,242,193 
3,586,257 
7,131,274 
2,580,751 
591,132 

1,763 
1.987,856 
1.793.906 


1927 

3,478,765 
241,405 
3,923,075 
282,742 
817,306 
1,298,081 
2,574,654 
1,557,421 
191,657 
445 
1,165,819 
1.003.400 
2243.03 


65.5 


7,291,722 
2,993,889 
578,144 
1,825 
2,418,920 
2.191.825 


992 


75 2.24.70 
ORY 73.4 


George L. | 
} Buist, Wiliam J.‘ Thoinas,’ Question , is 


, Circuit Court ot Appeals, 


D. Roger ! 
WV. | 
Questions of the effect of. initial’ 


; Question of liability 


Questions whether 2 | 


' upon 
| February 29, 1928. 


| or respondent: Attorney General. 


, income. 
' United States Daily, Yearly Index Page 
| 536, Volume IIT). 

“Finch et al., Petitioners, v. United States 


° 7 . ~~ 2 2 ° 
' (The United et Gite Teun oe | the lessee may not rebuild on the prop- 
= - ee : oat 


(The United States Daily, Yearly | 


| W. 


\ Compania de Navegacion. In- | 
,; terior, S. A., Petitioner, v. Globe & Rut- 
Fire On writ of certiorari | 
; to Circuit Court of Appeals, Fifth Cir- | itt 
ritt. 


On writ of certi- ; 


charged. Argued April 27, 1928. 


On writ of certiorari to | 


On writ of certiorari to Circuil , 


| ling, Robert T. 


2,311,986 | 
3,704,529 | 


YEARLY 
INDEX & 


91) 


Copyrights 


surance-Co. On writ of certiorari to Cir- |-dering’ payment of prefits gained from 


cuit Court.of. Appeals, Fifth Circuit. 


No. 582. Charles S$. Green, Emory 


A. | 


unfaiy competition av allowance shall ve 
made for income and excess profits taxos 


Kerry et al., Petitioners, vy. United States | paid on the business that has been ad- 


of America. ‘On writ of certiorari 
Ninth Cireuit. 
ohn T, Dore, Frank R. 
Jeffery. . For respondent: Attorney Gen- 
eral.. Same question as in No. 493, supra, 
and argued with it as one case on Febru- 
ary 21, 1928. »-(The United States Daily. 
Yearly Index Page 5615, Volume II). 

No. 583. Edward H. McInnis, Peti- 
tioner, v. United States of America. 
writ of certiorari to Circuii Court of Ap- 
peals, Ninth For petitioner: 
John T. Dore, Frank R. Jeffrey. For re- 
spondent: Attorney General. Question 
same in 495 and supra, 
Argued February 21, 1928, with No. 493, 
as one case. (The United States Daily, 
Yearly Index Page 3615, Volume II.) 

No. 534. Karl Buzyneki, Petitioner, v. 
Luckenbach Steamship Co.. Ine., et al. 
On writ of certiorari to Circuit Court 
of Appeals, Fitth Circuit. For petitioner: 
James W. Wayman. Tor respondents: 
J. Newton Rayzor, Mart H. Royston. 
liab under the Federal 
Employers Liability Act. Argued April 
19, 1928. (The United States Daily, 
Yearly Index Page 484, Volume III.) 

No. 551. Boston Sand & Gravel Co., ' 
Petitioner, v. United States of America. | 
On writ of certiorari to Circuit Court 
of Appeals, First Circvit. For peti- 
tioner: Foye M. Murphy, John W. Davis. 
Tor respondent: Attorney General. Ques- 
tion whether a private Act of Congress. 
conterring jurisdiction on the District 
Court to .enter judgment against the , 
United States for “legal damages” in a 
proceeding for collision losses as in like } 
cases in admiralty between private par- 
ties, includes an allowance of interest 
the items of damages. Argued 
(The United States 
Daily, Yearly Index Page 3668, Volume 
II): 

No. 554. Elizabeth C. Taft, Peitioner, 
v. Frank Kk. Bowers, Collector of Inter- 
nal Revenue, etc. On writ of certiorari | 
to Circuit Court of Appeals, Second Cir- 
cuit. For petitioner: Henry W. Tait. 
In- 
volves constitutionality of the provisions 
of the Revenue Act of 1921, requiring 
the donee upon the sale of property 


For petitioners: 


Circuit. 


as INOS, 532, 


} acquired by gift to use the cost of the 


property to the donor as the basis for 
computing: profit subject to be taxed as 
Argued Apri] 26, 1928. (The | 


No. 561. Mark Skinner Willing and 
the Northern. Trust Co., as trustee, etc., 


, et al., Petitioners, v. Chicago Auditorium 


Association. On writof certiorari to Cir- 


: cuit Court of Appeals, Seventh Circuit. 


For petitioners: Walter L. Fisher. Wil- 
liam C. Boyden. Question of whether 
a lessee under a 198-year lease is privi- 
leged to maintain a bill to remove a 
cloud on title where the lessor asserts 


erty without his permission. Argued 
April 19, 1928. (The United States 
Daily, Yearly Index Page 461, Volume 
IIT). 


Power of Philippine 
Legislature in Controversy 


No. 564. Milton E. Springer, et al., 
Petitioners, v. Government of Philippine 
Islands. On writ of certiorari to Philip- 
pine Islands Supreme Court. For peti- 


tioners: Jose Abad Santos, James Ross, | 


Quinton Paredes, Claro M. Tecto, John 
Davis. For respondents! William 
Cattron Rigby, Hugh C. Smith. Question 
as to whether the power of the Philippine 
Legislature under the Philippine Auton- 


omy Act to vest the voting power of the | 


stock of the Philippine Government in 
the National Coal Company and the Na- 
tional Bank in a board of control com- 
posed of the’ Governor General, the 
President of the Senate and the Speaker 
of the House of Representatives. Ar- 
gued Apuril 10, 1928. (The United 
Yearly Index Page 
Volume III). 

No. 569. Rupert Ribnik, Plaintiff in 
Error, vy. Andrew F. McBride, Commis- 
sioner of Labo., etc. In error, to New 
Jersey Court of Errors and Appeals. For 


plaintiff in error: Walter Gordon Mer- 


For defendant in error: Edw. L. 
Katzenback, Harry R. Coulomb. Involves 
constitutionality of New Jersey statute 
authorizing the Commissioner of Labor 
to reject an application to conduct an 
employment agency because he disap- 
proves of tne fees proposed to be 


No. 573. Gregoria Agoncillo, et al., 
Petitioner, v: Government of the Philip- 
pine Islands.“ On writ of certiorari to 
Philippine Islands Supreme Court. Ques- 
tion is same as in No. 564, supra. Argued 
as one case with Nos. 564, supra, ou 
April 10, 1928. (The United States 
Daily, Yearly Index Page 558, Volume 
IIT.) Rn ee 

No. 575. Gilbert C. Greenway, Jr., 
Petitioner, v. Frank K. Bowers, Collector 
of UsS. Internal Revenue, etc. On writ 


of certiorari to Circuit Court of Appeals, 
| Second Circuit. 
| Baldwin. 


For petitioner: Roger S. 

For respondent: Attorney 
Question same as in No. 554, 
supra. Argued with No, 554, supra, as 
one case on April 26, 1928. (The United 
States Daily, Yearly Index Page 536, 
Volume III.) 

No. 577. Standard Pipe Line Co., Inc., 
Petitioner. v. Miller County Highway 
& Bridge District. On writ of certiorari 


General. 


to Circuit Court of Appeals, Eighth Cir- | 


cuit. For petitioner: William H. Arnold, 


David C. Arnold, William H. Arnold, Jv. | 


For respondent: Henry Moore, Jr. In- 
volves constitutionality of assessments ot 
toad taxes by the Miller County, Arkan- 
sas, Highway and Bridge District. Ar- 
ued April 20, 1928, (The United States 
aily, Yearly Index Page 511, Volume 
III.) 

No. 596. Sisseton & Wahpeton Bands 
of Sioux Indians, Appellants, v. United 
States. On appeal from the Court of 
Claims. or appellaants: Thomas Ster- 
Tedrow. For appellee: 
Attorney General. Question of the power 
of the Court of Claims to go behind 


| treaties and statutes to permit a re- | 


covery of amounts in. excess of those 
provided such treaties and statutes. Ar- 
gued April 27, 1928. (The United States 
Daily, Yearly Index Page 542, Volume 
¥iT). 


Jurisdiction in Cencellation 
Of I. C. €. Certificates 


No, 603. L. P. Larson, Jr., Company, 
Petitioner, v. Wm. Wrigley Jr. Co. On 
writ of certiorari to Cireuit Court of 
Appeals, Seventh Circuit. For 
tioner: Charles H. Aldrich, George I. 
Waieht, Charles R. Aldrich. For 
pondent: Isane Hl. Mayer, Wallace 


Xré- 


R 
\e 


Lane, Question whether in a decree or- 


to | 


Qn ; 


; error: Robert F. Cogswell. 


Dds, | 


+ sbricting 


‘ The People of the State of Illinois. 


peti- | 


judged ~unfaixy competition. . 
April 26, 1928. (The United 
Daily, Yearly Index Page 536, 
Ill. ‘ , 

No. 612. Great Northern Rwy. Co., 
Appellant. ys United Siates.of America 
and Interstate Commerce Commission. 
On appea! from District Court, District 
of Minnesota. For appellant: I'.. G. 
Dorety, Fletcher Rockwood, Thomas 
Balmer. Vor appellee: Attorney Gen- 
eral, P, J. farrell, Daniel W. Knowite-. 
Question of the jurisdiction of the Dis- 
trict Court to cancel the certificate of 
the Intesstate Commerce Commission 
aus to the amount the Secretary of the 
Treasury shovild: pay to the Great 
Northern Railway Company, under the 
federal guarantee of operating ex- 
penses uvon the return of railroads to 
private operation. Argued. April 
1928. (The United States Daily, Yearly 
Index Page Volume IIT). 

No. 620, United States of America, 
as owner of the Steam collier 
“Proteus.” petitioner v. Commonwealth 
and Dominion Line, Ltd.,; as owner, ete 
On writ of certiorari to Circuit Court 
of Appeals, Second Circuit, For peti- 
tioner: Attorney General. Question 
same as in No. 551, supra, and to abide 
the decision in that case. 

No. 659. Botany Worsted Mills, peti- 
tioner vy. the United States. On writ of 
certiorari to the Court of Claims. For 
petitioner: Nathan A. Smyth. For 
spondent: Attorney General. Question 
whether an adjustment resulting from 
mutual concessions by a taxpayer and 
the Bureau Internal Revenue, put 
into effect by making an amended fe- 
turn and payment of the tax assessed 
upon it, operates as an executed con- 
tract of setilement binding the’ tax- 
payer and preciuding him from main- 
taining a suit for taxes erroneously as- 
sessed and collected where there’ has 
been no compromise made in accord- 
ance with the provisions of the statute 
authorizing them. Submitted April 25, 
1928. 

No. 723. The United States of Am- 
erica, Plaintiff in Error, v. Jacob A. 
Goldman; Louis ‘J. Desmare, Clem Miner 
et al. In error to District Court, South- 
ern District of Ohio. For, plaintiff in 
error: Attorney General. .For defend- 
ants in error: Emery. WH. Sykes, Edward 
H. Green, Ezre M. Kuhns, Robert K. 
Nevin, Frank F. Dinsmore. Questicns 
whether the Criminal Appeals Act 
fords the United States the right to sue 
out a writ of error to review a decision 
dismissing an information charging 
criminal contempt and whether the 
period of limitations applicable to crimi- 
nal contempt is one or three years. Ar- 
gued April 10, 1928. (The United State 
Daily, Yearly Index Page 389, Volume 


IIT). 


Rights of Senate Committee 
In Obtaining Election Data 


No. 744. James A. Reed et al., etc, 
Petitioners, v. The Ccanty Commission- 
ers of Delaware County, Pennsylvania, 
etc. On writ of certiorari to _ Circuit 
Court of Appeals, Third Circuit. For \ 


Argued 
States 
Volume 


mss 


vb, 


re- 


of 


al- 


| petitioners: Jerry C. South, Levi Cooke. 


For respondents: A. J. Williams. In- 


velves the right of a Special Commitiee 


ot the United States Senate to resort to 


(a Federal Court to compel deliverance 


to it of election materials. Argued April 
25, 26 and 30. (The United States Daily, 
Yearly Index Pages 517 and 558, Vol- 
ume IIE.) 

No. 766. M. J. Dugan, Plaintiff in Er- 
ror, v. The State of Ohio. In error to 
Ohio Supreme Court. For plaintiff in 
For defend- 
ant in error: J. A. Finney, Herman E. 
Werner. Involves constitutionality of a 
tvial before a mayor’s court when the 
mayor has a discretion as to the amount 
of the fine to be imposed and participates 
in the: disbursement of the funds into 
which the fine is paid. Argued April 10, 
1928. (The United States Daily, Yearly 
Index Page 389, Vol. IIT). 

No. 768. Foster-Fountain Packing 
Company, Inc., and Sea Food Company, 
Appellants, v. E. J. Haydel, F red Schou- 
est, L. R. Cabriac et al. On appeal from 


| District Court, Eastern District of Lou- 


isiang. For appellants: William H. Wat- 
kins, Gustave Limle. For appellees: 
Percy Saint. Michael M. Irwin, John Dy- 
mond, Jr.; A. Gibben Levy. | Involves 
validity of the statutes of Louisiana re- 
' the right to take and pack 
shrimp and oysters found within i the 
waters of Louisiana to residents of the 
State maintaining packing plants there- 
in. Argued with No. 769, infra, as one 
an = April 18, 1928. (The United 
States Daily, Yearly Index Page 460, 
Vol. III). 

No. 769. 1. O. Johnson, Jr., and Sea 
Food Company, Tana Herbert et al, ap- 
pellants, v. KB. J. Haydel, Fred Schouest, 
L. R. Cabriac et al. On appeal from 
District Court, Eastern District of Lou- 
isiana. For the appellants: W illiam 
H. Watkins. Gustave Limle. For the 
appellees: John Dymond, Jr. Question 
same as No. 768, supra. Argued with 
No. 768, supra, as one case on April ix, 
1928. (The United States Daily, Yearly 
Index Page 460, Vol. HT). oo 

No. 841. Wallace C. Gaines, PYaintiif 


in Ervor. vy. The State of Washington. 


‘In error to Washington Supreme Court. 


For petitioner; W. P. Guthrie. For re- 
spondent: Ewing Dean Colvin. On a 
rule to show cause why the writ of error 
of in the case, being iveated as a writ 
ot certiorari, should not be denied for 
lack of a substantia! Federal question. 
Rule made March 19, 1928. 

No. 912. Joseph Saltis, Appellant, fe 
n 
‘error to the Illinois Supreme Court. For 
‘ appellant: Louis Greenburg. Question 

is the propriety of a conviction for the 
carrying of a concealed weapon—sSuod- 

mitted April 23, 1928 


Estates Settled 
Correspondent 


_ J. SICKEL, Atty., 
* > 3 St., Philadelphia 


The Anited States Daily 
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Tue Univep States DAILY 1s de- 
livered to any of the leading New 
York Hotels, upon request, by The 
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Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4619. 
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Insurance 


Reciprocal Insurance Association Liable 


To Tax on Income Under Revenue Laws 


Claim Is Denied 
To Exempt Status 


Court of Claims Finds Organ- 
ization of Hardware Dealers 
Profited by Investments. 


HARDWARE UNDERWRITERS AND NATIONAL 
HARDWARE SERVICE CORPORATION, A 
CoRPORATION, V. UNITED STATES, No. 
C-1277. Court OF CLAIMS OF 
UNITED STATES. 

The plaintiff corporation sued to re- 
cover monthly premium _ taxes 
lected by the Government from its pre- 
decessor organization, which the peti- 
tioner herein contended were illegally 
collected because the taxpayer so 


as- 


THE | 


col- | 


of its operations, a mutual insurance com- 
pany or a reciprocal association for the 
purpose of making insurance, and se- 
curing protection and paying losses. 


! 


Its method is for each member to make | 
a deposit with the attorney in fact, who 
has a fixed office, and is the attorney in 


fact for each and every person entering 


ter of bookeeping, the deposit of each 
member is kept separate from the others, 
but, after deducting a percentage for 


; the association, and nominally, as a mat- | 


éxpenses, etc., the whole of the fund se- | 


cured from the members is deposited as 
one fund in the name of the trustees. 
The attorney in fact decides who shall 
be insured, solicits the insurance, issues 
the policies, cancels them when _ pre- 
miums are not paid, and pays the losses 


| out of the general fund in bank with the 


sessed was entitled to exemptions ac- | 


cording to law. 
The Court : y 

the view that the exemption did not ap- 

ply, since the contract indemnity 

was is d by a central agency, thus fix- 

ng the ility for taxation and, in ad- 

dition, the organization was not 

n character nor did it receive its entire 
lely from 


ot 


nceome 


sessments 


| 
of Claims, however, took | 


local j 


fees, dues and as- | 


Following is the full text of the opin- 
g } 


ion by Judge Graham: 
Reciprocal Insurance 
For Hardware Dealers 
This is a suit brought by 
ware Underwriters and the National 
Hardware Service Corporation, a corpo- 
ration described as attorney in fact and 
trusetee, to recover monthly prem 
taxes assessed and collected by de 
ant under the pr E 
504(b) of the Rev 
503(b) of the Reve 
pe ctively, for the I 
ember 1, 1917, and ending 
31, 1921. 
During this period about 4,000 1 
ware merchants, made up of indiv 
tne rsh ps, and corporations, 
throu a common agent 
engaged 
g. and renew- 


h 


ne 


the 


ovisions of 107 
Act of 1917 and 
f 1918, re- 


ing No- 


sec 


ovinr 


oh 


ribers, 
In iact, were 
upon t 
or interin > plan, with 
the common object of se i 
ance and protectiion 
cost. 
Each 
ance exe ed a subscriber’s agreen 
in common or identical 
ing Leon D. Nish (Inc.) (this 
changed to Nati 
Corporation since this st 
attorney in fact. The essential 
this agreement are dis 
During said period 
to each subscriber an i 
executed in the name of 1 
by Leon D. Nish (Inc.) as at 
fact, and at the 


his contract 


subscriber applying 


form appoi 
name was 
Hardware Ser 


br« 


lonal 
yugnt), 
deta ; 
ssed further on. 


was 


surance contract 
he subscribers 
torney 
each subscriber 
went t was required 
to pay a sum att j 
fact, pay t of which was an 
prerequisite } j 
of the insurance contract. 
All moneys received by the attorn 
fact, less 25 per cent for his 
tion, expenses, 
earned on cas} 
ments were dep¢ 
mingled in one cor 
of the advisory 
the subscribers. 
The meetings of the 
held annua at which advisory 
committee was elected and report 
received from sai The 
sory committee 
did adopt ruies and regu 
conduct of the subscribers’ I 
They selec a chairman, vic« 
man, and treasurer, and nam 
tive committee to have 
sion a? 2 
the meetiz 
Under th 


torne. 


time 


nto effec 


fixed by the ornev 
to tne is 


committee, 


subscribers were 
the 


a committ advi- 


ted under the 
s accumulated 


pers and Was in tne 


ceased t been 


settled with : t r ounts closed. 


The association did a large business 
ot reinsut i with other companies, Was 
licensed by states 


ot the ,and 


conducted its busiz th 
in 27 States 

In order t 
in the matter it 
somewhat the ct 
their purposes : 


Method of Procedure 
Is Examined Into 

What is 
ation? It is to 
insurance, and in the 
purpose, it i l 


policies, 
miums, 
From the fund collected 
percentage j 


a certain tage i 

expenses. The balance of the 

ing from deposits or premiums and 
come from investments is placed in bank 
subject check it 
the losses. 

The only difference between it and the 
ordinary mutual i 
that the subscribers not 
guarantee each other’s losse 1 
result is the same. The in- 
surance solel for the of the 
members of the association and those in- 
sured; that is, there are no 
as in the ordinary insurance 
the members reaping the benefits 
making good the losses. 

In addition to the attorney in fact its 
organization ted of an advisory 
committee, elected annually, which 
elected a chairman, vice president, and 
a manager. These officials 
the executive commi and had 
eral supervision and control of the 
fairs when the advisory committee was 
not in The association not 
incorporated, but this does rot alter th 


the 


purpe 


SEC 


and pay losses 


ind ¢ 
da aris- 


to and irom are pald 


insurance Mmpanv is 


do mutu 
But 


purpose 
benefit 


stockholders 


consis 


tee ren- 
c acu 


session. is 


constituted | 


! in fact, 


|‘an ordinary attorneyship in fact. There | 


Hard- | 


! and deposits by the att 
i ment of | 


December 


se 


To 


approval of the advisory committee, 
say that such an association 


tion that has been put in operation is 
still nothing more than a scrap of paper. 

This association is not a mere place; 
it is a living entity domg an insurance 
business through coopeiation of iis 
scribers with the attoriey f:ct 
advisory committee and perferms 
those things necessary to carry on 
fectively the business of making insur- 
ance, 


Let 


and 
all 


y 


is look at this so-called attorney 
in this case a corporation. It 
will be seen that it is not the case of 
and real inter- 
the 


is joined with it a distinct 
which pervades and 
operations of the association. 

His power of substitution can be vetoed 
only by the advisory committee, chosen 
annually by the subscribers. This body 
also passes upon the investment of funds 
y. and pay- 
th i ad- 


est controls 


orne 


osses is by and its 


wi 
vice and consent. 


Acceptable Subscribers 
Determined by Attorney 


The attorney decides as to who may 
accepted what rates 
what sub- 
to tune to 
on of con- 
ation of the 
the associ- 


ot 


be as subscribers. 
of indemnity must be paid 
ribers must Pay from 
meet good losses, cance 
and thus the terr 
subscribers’ relations with 
ation, the settlement and 
losses With the approval of t 


tracts 


payment 


| committee, the compromise of 


vice | 


were | 


in short, practically all of 
which a board of directoi 
cise, in addition cert 
1ich they could not. 
The attorney in fact for his se1 
director of the receives a 
certain fee from each subscriber on his 
application for insurance; 25 per cent of 
commissions received, and out of it 
» pays all expenses in nt to conduct- 
he exchange of 
losses in ad ng | 
legal exp 
isory committe 
efore ich 


to Important 
ones wt 
vices as 


concet 


ail 


fees 
and expeness 


ysses 


more than the 
ordinaw attorney He is the en- 
gine which the subscribers furnish 
the fuel. From the foregoing it is plain 
that the attorney and the subscribers are 
in cooperation in the accomplishment of 
a certain . 
It is not 1 

1 as an association. 


This, 


In tact. 


tor 


Ty this con- 
ute uses 
of course, ii:- 


cessary to classi 

he word “person.” 
’ 

sons, whether technically 

fect are an association, issue 

whether into them- 

:, the tax is payable. The 

ss or the place where 

material. The 

x does not depend upon either. 

contended that the subscribers 

ual nd separate; that their 

dividual and not con- 

is paid by each sub- 

t and not a premium; 

ver has a separate con- 

for loss with each of 

and is liable on a 


*1es 


transact 


nected; 


t eact 
tract of 


tne otner 


nbers 


; Separate 


| oc¢ 


s ibse bers } 


company, | 
and | 


af-! 


! 


iv 
fact that it is, in substance and in result | ton and 


theory. When it 
1ination of the practice 
yn. 
do not issue the nol- 
pay the losses. They 
n time to time to cove. 
venses. The ling 
the amount of this as- 
attorney in fact, not the 
if the subscribers fail 
Irance ceases and their 
ibsecribers are terminated. 
adjusts a loss where it 
it from the accumulat 
ments are made by the 
the approval of the ad 
ory cor ittee, and the reservations 
nt f funds not .mmediateliy 
all practical and outward 
e attorney in fact runs the 
any other large busiress is 


1e subscriber 
and do not 
assessed 
and contr 
‘tor who fix 
es mie nt 
subscribers, and, if 
to pay, tl 
relation 
The atton 
urs and pay 
fund. The invest 


torney, 


d 


The fact that the business not con- 
ict le} profit does noc 
Whatever the plan 

may be, the premiums, 

*s commission, are placed 
le, and losses and ex- 

id out of it without action 
to the subscribers, indi- 
lectively, or contribution 
than by the payment of 


relieve 


ther 


pren 


Imposition of Tax 

When Policy Is Issued 
‘The tax is imposed upon the issuance 
or the hat the contract 
imount being regulated 
ium paid. The contract 
} case was issued by a 
thus fixing liability for 
the issuing of the policy 


is, of 


of 
agence 


lor tor 


the 


ixat 
unde? revenue 
of tax payable 
which 
torney 
pay 
presul 


; fixed by the premium 
received. The power of at- 
the attorney in fact 


authorizes 


to taxes 
ably all lawful taxes. 

4 There is nothing in the act which inter- 
feres it with the power of Con- 
to 


out 


any Wal) 
gress tax an 


though unincorporated, transacts its bus- 


iness as if it were incorporated, and the 
| 
| power 


to tax such an association is not 


affected by the fact that under the law 
of the State which it does 


it is not regarded as a legal entity where 


, the shareholders are individually liable | 
United States v. Childs, 


for its deeds. 
266 U. S 
Association v. 


. 304, 309; Burk-Waggoner Oil 
Hopkins, 269 U. S. 110; 
eedman et al. v. United States, 63 C. 
Cls. 226; Aldridge, executrix, 
United States, . Cm. 
Maine R. R. vy. United States, 


Mary S. 


is a mere | 
| place is to say that a written constitu- 


sub- | 


ef- | 


act, and the amount ! 


of premium receipts, | 


e . : | 
association, which, al- 


Bos- | 


Business Extended 
Beyond Local Limit 


Decision in Test Case to Be Ac- 
cepted as Final by Number 
Of Similar Organizations. 


265 Fed. 578; and N. ¥., N. H. & H. R. 
R, v. United States, 269 Fed. 907. 

An “association” has been defined, with 
approval by the Supreme Court, “as a 


| body of persons organized for the prose- | 
cution of some purpose, without a chgr- | 


and 
It 


ter but having the general form 
mode of procedure of a corporation.” 


is clear in this case that the individuals | 


or subscribers were engaged in the prose- 
cution of a common enterprise, to wit, 
the business of a mutual insurance com- 
pany, and had the general purpose and 
accomplished the 
mally incorporated association. 

The purpose of the policyholder 
both a mutual company and reciprocal 
association such as this is to obtain in- 
surance at cost. 
the ultimate insurers in either case. 


The-premiums or deposits, or what- 


ever they may be called—because the 


name is not important, as in each case | 
| it is a sum paid for protection—provide | 
the funds for payment of losses and ex- 
} penses and to maintain those reserves 


which the law requires. These pre- 
miums are irrevocably pledged for the 


{| payment of these iosses and expenses. 


Penn Mutual Life Insurance Co. v. Led- 
erer, 252 U. S. 523, 533 et seq. 
This association is a taxable entity. 


The court will regard the methods and | 
forms used for the prosecution of a com- | 
mon enterprise; that is, insurance busi- | 
through an unincorpo- | 
pur- | 


ness conducted 
rated association with a common 
pose and with a common plan of coop- 
eration. 

See Burk-Waggoner Oil Association v. 
Hopkins, 269 U. S. 110, and John L. 


Pickering v. Alyea-Nichols Co., 21 Fed. | 
In the latter case the principles | 
are very | 


501. 
involved 
fully and 


the instant case 
clearly discussed 


in 


by Judge 


Alschuler, who delivered the opinion of | 


the court. 


Provision for Exemption 


_In Revenue Laws 


The next question raised here 
whether under the statute this associa- 
tion is exempt from taxation. 
a stipulation inyconnection with this case, 
signed by 19 other associations of sim- 


iler kind, agreeing to be bound by the | 


decision in this case. 
Therefore it appears 


by the Commissioner of Internal Rev- 
enue has been of frequent and general 
application, and the interpretation is 
therefore entitled to weight with a pre- 
sumption in its favor. 
Philbrick, 120 U. S.-52, 59; National 
Lead Co. v. United States, 252 U. S. 
140, 145. : 

Without going into a discussion of the 


question at length, it seems sufficient to ; 


say that the question of exemption must 


; be confined to the statutes in force dur- 
| ing the years when the taxes in this case : 
} were paid, i. e., from 1917 to 1921. The 


proceedings in Congress on the act of 
1924 show a refusal to specifically ex- 
empt reciprocal and interinsurance com- 


panies or associations, though by the | 
This ! 
clearly indicates that in the judgment | 


act of 1926 it did exempt them. 


of Congress they were not exempt under 
the acts here in question. 


In approaching the question of exemp- | 


[Continued on Page 11, Column 6.] 


Decisions 
—of the— 


Board of Tax 
Appeals 


Published May 3, 1928. 


M. C. Garber v. 
13909, 
Florence L. Kistler and L. C. Moore, 
Administrators, Estate of William F. 
Kistler, v. Commissioner of Internal 
Revenue. Docket Nos. 3707, 11986 and 

18061. ° 
A. Garber v. Commissioner 
ternal Revenne. Docket Nos. 
14097. 
L. C. Moore v, Commissioner of Internal 
Revenue. Docket Nos. 
James Tait v. 
Revenue. Docket No. 13908. 

1. Gain or Loss. Petitioners sold 
oil stock for $500,000 cash and 200 
cl and gas income certificates which 
had a fair market value. Held, that 
such certificates should be treated as 
the equivalent of cash to the extent 
of their fair market value and the 
profit returned on a “closed trans- 
action” basis rather than a “return 
of capital” basis. 

2. Valuations. Petitioners on the 
same day sold the certificates for a 
fixed consideration of $2,500,000 
payable in five years without inter- 
est unless 20 per cent of the gross 
production equaled that amount in 
less than that time. Testimony of 
petitioners’ witnesses that the fair 
market value of the certificates on 
date of sale was $2,500,000 was re- 
jected and since respondent had 
made no determination as to such 
value further evidence will be taken 
unless parties can agree before set- 
tlement date. 

3. Depletion. Where individuals 
own oil leases and transfer such 
leases to a corporation in exchange 
for stock they are no longer entitled 
to a depletion deduction with respect 
to such leases. 

4. Husband and Wife. Ownership 
of stock in a corporation as between 
husbands and wives determined from 
the evidence. 


In- 


of 


| Lookout Planing Mills v. Commissioner 
business | 


of Internal Revenue. Docket No. 13579. 

Respondent’s exclusion of notes 
from invested capital approved be- 
cause of failure to prove bona fides 
of payment or value of notes. 

Sanitary Company of America v. Com- 

missioner of Internal Revenue. Docket 
No. 13510. 

Respondent’s refusal to include in 
invested capital any amount for 


same end as a for- 
in 


The policyholders are | 





is | 


There is | 





that the con- | 
struction given the statute in. this case | 


United States v. | 


. - ! 
Commissioner of In- | 
ternal Revenue. Docket Nos. 3710 and 


3708 and 
{ 


3709 and 13907. | 
Commissioner of Internal 








State Taxation Laws 


Digest of Revenue Act Relating to Inheritances 
In Force in North Carolina in 1927 


As a part of the decennial census of 2 
the Bureau of the Census compiles a Dt 


vealth, public debt, and taxation, 
Digest of State Laws Relating to 


Taxation and Revenue, of which the latest report is for the year 1922. 


This investigation will not 
the Director of the Bureatt, 
been so mdny requests for 
has undertaken the preparation 
heritance and income taxes im Jor 
digests are being published a 


W. M. 


be made again in its entirety until 1932, but 


Steuart, announces that there have 


‘evision of these tax laws that the Bureau 
ore ie of the laws relating to in- 
ce in the various States in 1927. These 
s rapidly as they are released by the Bureau 


of the Census. The first appeared in the issue of March 10. 


CLASSIFICATION of beneficiaries 
4 for taxing purposes:. A. Lineal 
issue or ancestor, adopted child, 
mutually acknowledged child, husband 
or wife, son-in-law, daughter-in-law, 
or stepchild, of decedent. B. Brother 
or sister or their descendants, uncle 
or aunt, of decedent. C. All others. 


Purposes for which, 
to individual benefi- 
ciaries, allowed: Public, religious, ed- 
ucational, or charitable purposes. 
Class A, widow, $10,000; child under 
21 years, $5,000; others, $2,000. No 
exemption for classes B and C. 

- * * 


Exemptions: 
and amounts 


AX RATES: Class A: First $25,- 

000 above exemption, 1 per cent; 
$25,000 to $100,000, 2 per cent; $100,- 
000 to $250,000, 3 per cent; $250,000 
to $500,000, 4 per cent; $500,000 to 
$1,000,000, 5 per cent; in excess of 
$1,000,000, 6 per cent. Classes ee 
C pay the following rates, Trespec- 
tively: On amounts up to $10,000, 3 
and 7 per cent; $10,000 to $25,000, 4 
and & per cent; $25,000 to $50,000, 5 
and 9 per cent; $50,000 to $100,000, 
6 and 10 per cent; $100,000 to $250,- 
000, 8 and 12 per cent; $250,000 to 
$500,000, 10 and 14 per cent; In excess 
of $500,000, 12 and 16 per cent. 


Collection and distribution of tax, 
discounts allowed, and interest charge- 
able: By the commissioner of revenue 
for the use of the State. If paid 
within six months, 3 per cent discount 
allowed; if not paid within one year, 
interest at 6 per cent charged for 
first year, and if not paid in_ full 
within two years, a penalty of 5 per 
cent is imposed upon the amount un- 
paid. 
THE TAX is imposed upon the trans- 

fer of any property, real or per- 
sonal, or any interest therein or In- 
come therefrom, in trust or otherwise, 
to persons or corporations in the fol- 
lowing cases: 


When the transfer is by will.or by 
the intestate laws of this State from 
any person dying, seized or possessed 
of the property which a resident of 
the State. 


When the transfer is by will or in- 
testate laws of this or any other State 
of real property, or of goods, wares 
and merchandise, within ‘this State, 
or of any property over which the 
State has taxing jurisdiction, and the 
decedent was either a resident or non- 
resident at the time of his death. 


When the transfer is made by a 
resident, or is of real property within 
the State, or of goods, wares, mer- 
chandise within the State or any prop- 
erty over which the State has taxing 
jurisdiction made by a nonresident, by 
deed, grant, bargain, sale or gift, 
made in contemplation of the death 
of the grantor, vendor or donor, or 
intended to take effect at or after 
such death. Every transfer by deed, 
grant, bargain, sale or gift, made 
within three years prior to the death 
of the grantor, vendor or donor ex- 
ceeding 3 per cent of his or her estate, 
or in the nature of a final disposition 
or distribution thereof and without 
an adequate valuable consideration, 
shall in the absence of proof to the 
contrary, be deemed to have been 
made in contemplation of death within 
the meaning of this section, 


When any person or corporation 
comes into possession or enjoyment, 
by a transfer from a resident, or from 
a nonresident decedent, when such 
nonresident decedent’s property con- 
sists of real property within the State, 
or of goods, wares, merchandise within 
the State or any other property over 
which the State has taxing jurisdic- 
tion, of an estate in expectancy of any 
kind or character which is contingent 
or defeasible, transferred by any in- 
strument taking effect after the pas- 
sage of the law, or of any property 
transferred pursuant to a power ot 
appointment contained in any instru- 
ment. 


* a“ 


When any person or corporation 
exercises a power of appointment de- 
rived from any disposition of prop- 
erty, such appointment when made 
is deemed a transfer taxable in the 
same manner as though the property 
to which such appointment relates 
belonged absolutely to the donee of 
the power, and had been bequeathed 
or devised by the donee by will, and 
che rate is determined by the relation 
ship between the beneficiary under the 
power and the donor; and whenever 
any person or corporation possessing 
such power of appointment so derived 
fails to exercise the same within the 
time provided therefor, a transfer tax- 
able under the law is deemed to take 
place to the extent of such-failure in 
the same manner as though the per- 
sons or corporations thereby becom- 
ing entitled to the possession or en- 
joyment of the property to which 
such power related had succeeded 
thereto by will of the donee of the 
power failing to exercise such power, 
taking effect at the time of the failure. 


good-will and patents approved be- 
cause of lack of satisfactory evi- | 
dence as to their value at the time 


acquired by the petitioner. 
Internal 


pany 7%. 


Commissioner of 
Revenue. 


Docket No. 5531. 

A letter written to the petitioner 
by the respondent, in which claims 
for abatement were rejected, held 
to evidence a final determination of 
a deficiency in tax within the mean- 
ing of section 273 of the Revenue 
Act of 1924, 

Petitioner held not a building gnd 
loan association entitled to exemp- 
tion from taxation during the year 
1921, under section 231 (4) of the 
Revenue Act of 1921. 

Central Ohio Building and Loan Com- 
pany Commissioner of Internal | 
Revenue. Docket No. 9768. 


| 
| Mutual Building and Investment oe 
| 
| 


Whenever any real or personal prop- 
erty, or both, including stocks of for- 
eign or domestic corporations or bonds 
of foreign corporations secured by 
mortgage or deed of trust upon any 
seal or personal property, or both, lo- 
cated in the State of North Carolina, 
is disposed of by will or by deed to 
any person or persons for life, or the 
life of the survivor, or for years, or 
to any corporation for years, with 
the power of appointment in such 
person or corporation, or reserving to 
the grantor or devisor the power of 
revocation, the tax,: upon the death 
of the person making such will or 
deed, shall be due and payable on the 
whole amount of property so disposed 
of as in other cases, and the said tax 
is computed according to the relation- 
ship of the first donee, or devisee, to 
the devisor. : 

Where real property is held by the 
husband and wife as tenants by the 
entirety, the survivor is taxable only 
on one-half of the value of the prop- 
erty so transferred, unless it appears 
that the husband supplied the entire 
purchase money and the husband 
predeceases the wife, the wife is 
charged with the entire value of the 
property for the tax, and vice versa, 
and in the absence of evidence as to 
the proportions of the purchase price 
paid by each, the presumption is that 
each paid equal amounts, and only 
one-half of the value of the property 
is charged to the survivor for the tax, 


proPresty passing to or for the 
- yse of the State or the municipal 
corporations therein, or other political 
subdivisions thereof, for exclusively 
public purposes, is exempt from this 
-ax, as is property passing to re- 
ligious, charitable or educational cor- 
porations, or to churches, hospitals, 
orphan asylums, public libraries, re- 
ligious, benevolent or charitable or- 
ganizations located within the State, 
and property passing to religious, edu- 
cational, or charitable corporations in- 
corporated under the laws of any other 
State and receiving and disbursing 
funds donated in this State for such 
purposes. 

In addition to the inheritance tax 
an estate tax is imposed upon the 
transfer of the net estate of every 
decedent, dying after March 9, 1927, 
and whether a resident or nonresident 
of the State. This tax is equal to 
the full percentage of the Federal tax, 
levied upon the same estate, allowed 
as a credit by the United States for 
payment of said tax to the State. If 
the United States discontinues the im- 
position of any estate, inheritance, 
legacy or successicn taxes, then in lieu 
of the tax just mentioned, a tax equal 
to 80 per cent of that imposed by the 
Federal Revenue Act of 1926 upon the 
transfer of net estates of decedents, 
is to be levied and collected by the 
State. 

All taxes are due and payable at 
the death of the testator, intestate, 
grantor, donor or vendor, and if paid 
within six months from such death, a 
discount of 3 per cent is allowed; if 
not paid within 12 months from death, 
interest at the rate of 6 per cent per 
annum is charged, to be computed 
from the expiration of 12 months from 
the date of death until paid. 

If not paid in full within two years 
a penalty of 5 per cent is imposed 
upon the amount unpaid, but this pen- 
alty may be remitted by the commis- 
sioner of revenue in case of unavoid- 
able delay in settlement of estate or 
of pending litigation, and the commis- 
sioner may, in case of protracted liti- 
gation or other delay in settlement not 
attributable to laches of the party 
liable for the tax, remit all or any 
portion of the interest charges accru- 
ing hereunder with respect to so much 
of the estate as was involved in such 
jitigation or other unavoidable cause 
of delay, and the time for payment 
and collection for such tax may be 
extended by the commissioner for good 
reasons shown. 

7 * + 

THE COMMISSIONER of revenue 

has complete supervision of the en- 
forcement of all provisions of the law 
and the collection of all taxes due 
thereunder, and shall accept at par, in 
payment for the taxes, bonds of the 
State bearing a rate of interest of not 
less than 414 per cent. 

Clerks of the superior courts of the 
several counties transmit to the com- 
missioner of revenue a list of the 
persons dying in their counties and 
leaving property therein, but no re- 
ports are made where the estate of 
she decedent is less than $2,00 when 
the beneficiaries are the husband, 
wife, children or grandchildren. They 
also keep a condensed copy of the set- 
tlement of the inheritance tax, a copy 
of the receipt showing payment, or 
a certificate showing no tax due, as 
certified to the clerk by the commis- 
sioner. For these services they re- 
ceive from the commissioner fees 
ranging from $1 in cases where the 
State tax is less than $5, to a maxi- 
mum fee of $25 in cases where the 
State tax exceeds $3,000. 


inne ee 


Petitioner held not a building and 
loan association entitled to exemp- 
tion from taxation during the years 
1918, 1919 and 1920 within the mean- 
ing of section 231(4) of the Revenue 
Act of 1918. 

Massengale Advertising Agency v. Com- 
missioner of Internal Revenue. Docket 
No. 6514. 

The petitioner was a_ personal 
service corporation during the year 
1919. 


Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Duily, 
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Index and Digest 
Of Tax Decisions and Rulings 


NVESTED CAPITAL: Inclusions: 
Acts.—Congress adopted the words 





SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


XEMPTIONS: Insurance Associations: Local or General: 1917, 1918, 1924 

and 1926 Acts.—Where an association, organized for the purpose. of mu- 
tually insuring its members, of whom there are about, 4,000, operates in 27 
States and has income from investments, it is not entitled to exemptions as 
provided in revenue acts prior to the Actiof 1926 because it does not receive 
income solely from fees, dues and assessments collected from members and, 
further, it is not of a local character as contemplated in any taxing statutes 
differentiating between associations of local and general character—Hardware 
Underwriters and National Hardware Service Corporation v. United States.— 
(Court of Claims).—Yearly Index Page 592, Col. 1 (Volume III). 


Appreciated Values: 1917 and 1918 
“invested capital” as with a restrictive 


meaning and the courts must construe them to include only such capital as 
was laid out in money or money’s worth as of the time of acquisition of the 


property into which such money or 


money’s worth 


was turned; to include 


within the meaning of the worth appreciation of values without measuring 
such appreciation by bona fide transsactions would be to place a premium on 
exaggeration and create means of avoiding taxation.—Lee Hardware Co. v. 


United States. 
Page 592, Col. 6 (Volume IIT). 


(Circuit Court of Appeals, Eighth Circuit).—Yearly 


Index 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue, 


Measurement of Invested Capital at Cost 
Of Replacement Less Depreciation Deniad 


| Allowance of Appreciated Market Value of Buildings, 
Court Holds, Would Place Exaggerations at a Premium. 


| THE LEE 


| and, 


HARDWARE COMPANY, 
TIFF-IN-//RROR, 1, UNITED S9ATES, DkE- 
FENDANT-IN-ERROR. 
CouRT OF 
CIRCUIT. 
The taxpayer hardware company sued 

in the lower court for recovery of taxes 

the findings being against it, 


APPEALS FOR THE EIGHTH 


| brought this appeal of allegations of er- 
| ror relative to construction of the Reve- 


nue Acts of 1917 and 1918 as applied 
by the taxing authorities. It was the 
contention that the tax collected was 
improperly levied since no allowance was 
made for appreciation in the value of the 
buildings with which certain real estate 
was improved and whichehad increased 
in value correspondingly with surround- 


ing property. 


| findings of the trial court, 


The Court of Appeals, in affirming the 
held that 
there was no authority in the statutes 


| named by which invested capital should 


| 
| 
| 





be fixed, as regards the buildings in- 
volved, at the replacement cost less de- 
preciation, not exceeding, however, the 
actual cost, as contended, by the tax- 


| payer: 


| District of Kansas. 


Justin (Bowersock, 


| 
Error to the District Court for the | 
D. Bowersock | 


| Fizell and Rhodes on the brief) for the 
| Plaintiff-in-Error. 


Alfred F. Williams, 
Alton H. Skinner, C. M. Charest and T. 
H. Lewis, filed the brief for the United 
States. 

Before Stone and Van Valkenburgh, 
Circuit Judges, and Phillips, District 


| Judge. 


_ Following is the full text of the opin- 
ion by Stone, Circuit Judge: 
This is an action at law by the plain- 


| tiff in error against the United States to 


recover the income and profits taxes, 
paid under protest, for the years 1917 
to 1920, inclusive. At the trial defend- 


| ant conceeded certain overpayments aris- 
| ing from duplication on two items (equip- 


mem and automobiles) and concerning 


| these matters there is no dispute here. 
| The judgment refused recovery as to an- 


| Refuse to Remand Case 


other character of item and that matter 
is brought here on writ of error. 


For Findings of Fact 


Plaintiff in error presents only two 
contentions. The first is that it was 
the duty of the trial court to make find- 
ings of fact. The jurisdiction of the 
trial court in this character of cases is 
founded on Section 41, paragraph (20) 
of U. S. C. A. Title 18 (Judicial Code, 
Section 24, paragraph “Twentieth”). In 
such cases, the court sits “as a court 


| of claims” (Fritch, Inc. v. United States 


248 U. S. 458, 461, 462, 463, 464). 


above section requires that all suits 


| thereunder “shall be tried by the court 


without a jury.” The reviewing court 


| bases its action upon the findings of the 
| trial court which “are to be treated like 


the verdict of a jury” (Brothers v. 
United States, 250 U. S. 88, 93). Ob- 
viously, the purpose of such findings is to 
present to the reviewing court the facts 


| in the case to which the governing law 


is to be applied. Here there are no for- 
mal findings by the trial court. How- 
ever, the briefs and argument are clear 
that there is no dispute of fact in this 

The conflict arises purely from a 
difference in views.as to what is the law. 
In such a situation, it seems an idle thing 
to send the case back for a formal find- 
ing of facts about which no question is 
made here. Therefore, although the trial 
court should have made such findings we 
will not remand the case for that rea- 
son alone. 

The second and main contention is a 
pure question of law. Part of these 
taxes were assessed under the Revenue 
Act of 1917 (40 Stat. 300) and part 
under the Revenue Act of 1918 (40 Stat. 
1057). This contention involves con- 
struction of Section 207 of the Revenue 
Act of 1917 and Section 326 of the 
Revenue Act of 1918 as to the meaning 
therein of the term “invested capital.” 
There is no dispute here as tu the amount 
of cash actually invested in the property, 
nor as to the surplus held, nor ‘as to the 
tax, nor the amount of depreciation be- 
ing within the amount of the existing 
surplus. 


Appreciation in Value 
| Claimed by Taxpayer 

The portion of the invested capital 
here in question was represented by real 
estate with buildings thereon. In esti- 
mating the “invested capital,” the tax- 
ing officials deducted two percentum each 
year from the investment in the above 
buildings for depreciation thereof. There 
is no dispute as to the fact of physical 
depreciation in such buildings nor as to 
the amount thereof as estimated by the 
officials. There is no dispute that the en- 
tire property (real estate and buildings) 
has increased in value along with other 
properties in that vicinity and because of 
natural growth in values and of im- 
provement of other nearby property. 


PLAIN- j 


| 
No. 7916. CrircuitT | 


| 
| 
| 
The | 
| 
| 
| 
| 


Also, there seems no dispute that this 
increase in value is at least equal to the 
amount charged off as depreciation. 

The taxpayer contends tha’. where such 
appreciation in value exists it may be 
used to offset actual physical depre- 
ciation in so far as deductions for de- 
preciation are allowable in ascertaining 
“invested capital” within the meaning of 
the above sections. To state the matter 
in different words, that the “invested 
capital” in the buildings “should be fixed 
at replacement cost less depreciation, not 
exceeding, however, the actual cost.” If 
this contention be correct, the relief 


|; sought must follow because the protested 


taxes arose only as the result of depre- 
ciating the actual investment of capital 
in the buildings. The case of La Belle 
Iron Works v. United States, 256 U. S. 
377. involved the precise matter here in- 
volved -in regard to Section 207 of the 
Revenue Act of 1917 (it is not suggested 
that Section 326 of the Act of 1918 is, 
in this respect different). Therein the 
court said: (p. 387) 

“A scrutiny of the particular provi- 
sions of Section 207 shows that it was 
the dominant purpose of Congress to 
place the peculiar burden of this tax 
upon the income of trades and businesses 
exceeding what was deemed a noxmally 
reasonable return upon the capital a:- 
tually embarked. But if such capital 
were to be computed according to ap- 
preciated market values based upon the 
estimates of interested parties (on who ¢ 
returns perforce the Government. must ip ‘ 
great part rely), exaggerations would he 
at a premium, corrections difficult, and 
the tax easily evaded. Section 207 shows 
that Congress was fully alive to this and 
designedly adopted a term—‘investced 
capital’—and a definition of it, that 
would measurably guard against. inflated 
valuations. The word ‘invested’ in’ itself 
imports a restrictive qualification. When 
speaking of the capital of a business cor- 
poration cr partnership, such as the act 
deals with, ‘to invest’ imports a laying 
out of money, or money’s worth, either 
by an individual in acquiring an interest’ 
in the concern with a view to obtaining 
income or profit from the conduct of its 
business, or by the concern itself in ac- 
quiring something of permanent use in 
the business; in either cas. involving a 
conversion of wealth from one form into 
another suitable for employment. in the 
making of the hoped-for gains. See 
Webster’s New Internat. Dict., ° ‘in- 
vest’ 8; Century Dict., ‘invest,’.7;. Stand- 
ard Dict., ‘invest,’ 7.” Also at page 389: 


Method of Figuring 


Invested Capital 


“It is clear that clauses (1) and (2) 
refer to actual contributions of cash or of 
tangible property as its cash value con- 
tributed in exchange for stock or shares 
specifically issued for it; and that neither 
these clauses, nor clause (3) which re- 
lates to surplus, can be construed as ih- 
cluding within the definition of invested 
capital any marking up of the  valu- 
ation of assets upon the books to corre- 
spond with increase in market value, or 
any paper transaction by which - new 
shares are issued in exchange for old 
ones in the same corporation, but whi¢ 
is not in substance and effect a new %e 
quisition of capital propertv by the com- 
pany. 

“It is ‘clear enough that Congress 
adopted the basis of ‘invested capital’ 
measured according to actual. contribu- 
tions made for stock or shares and ac- 
tual accessions in the way‘ of surplus, 
valuing them according to actual and 
bona fide transactions and by’ ac- 
quisition, not only in order to confine 
the capital, the income from which 
was to be in part exempted fre... the 
burden of this special tax, to something 
approximately representative of the risks 
acce.ted by the investors in embarking 
their means in. the enterprise, but also 
in order to adopt tests that would en- 
able returns to be more easily checked 
by examination of records, and make 
them less liable to inflation than if a 
more liberal meaning of ‘capital and sut- 
plus’ had been adopted; thus avoiding 
the necessity of employing a_ specia! 
corps of valuation experts to grapple 
with the many difficult problems that 
would have ensued had general market 
values been adopted as the criteria. 

“In view of the special language em- 
ployed in Section 207, obviously for the 
purpose of avoiding appreciated yalu- 
ations of assets over and above cost, the 
argument that such value is as real af 
cost value, and that in the terminology 
of corporation and partnership account. 
ing ‘capital and surplus’ means merely 
the excess of all assets at actual value 
over outstanding liabilities, and ‘surplus 
means the intrinsic value of all assett 
over and above outstanding liabilitier 
plus par of the stock, is beside the mark. 

The above decision is directly in point 
and is decisive of this case. 

| The judgment should be and is. afs 
firmed. 

March 16, 1928, 
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Avtuonizeo Statements ONLY ARE 
Wririoutr COMMENT BY 


PUBLISHED 


Berna 
Day 


Pusiisnep HERETN, 
Tue Uniten STATES 


Bills and Resolutions 
Introduced im Congress 


Following is a list of public bills amd _ resolutions introduced in the 
House of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 1926.” 
of the measure, the member introducing it, the 
was 


committee to which it 


Title 5—Executive Depart- 
ments and Government Of- 


ficers and Employes 

Hf. FR. 13479. Mr. Howard, Okla. to pro- 
vide that four hours shall constitute @ 
day’s work on Saturdays throughout the 
year for all employes in the Government 
Printing Office; Civil Service. 


Title 15—Commerce and Trade 

S. 4339. Mr. Shipstead, to authorize 
trade marks used in commerce, to author- 
ize the registration of such trade marks, 
and for other purposes; Patents. 


Title 28—Judicial Code and 
Judiciary 


4333. Mr. Walsh, ATont., to further 
administration of justice in the Fed- 
eral Courts (with an accompanying pa- 
per); Judiciary. 

H. R.. 13480. Mr. Busby, Miss., to amend 
the act of December 11, 1926 (44 Stat. 
918), entitled “A bill to require the filing 
of an affidavit by certain officers of the 
United States;” Judiciary. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 13481. Mr. Oliver, 
the consent of Congress 
State Bridge 


Ss 
the 


Ala, granting 
to the Alabama 
Corporation to construct 


| 
| 
| 
| 
| 
| 


The number 
title and 
given. 


referred are 


bridges across the 


Tennessee, Tombigbee, 
Warrior, Alabama, 


and Coosa Rivers, 
Within the State of Alabama; Interstate 
and foreign Commerce. 

EY. R, 13482. Mr. Guyer, Kans,, authoriz- 
ins the Interstate Bridge Co. its succes- 
SoOrs and assigns, to construct, maintain, 
@nd operate a bridge across the Missouri 
River at or near Kansas City, Kans.; In- 
terstate and Foreign Commerce. 

Ef. R, 18484. Mr. Reid, Ill, authorizing 
Preliminary examinations of sundry 
Streams with a view to the control of their 
floods, and for other purposes; Flood 
Control. 


qe 7 

itle 34—Navy 

S. 4338. Mr. Bingham, to authorize the 
President to award im the name of Con- 
ress a gold medal Of appropriate design 
to Albert C, Read, Elmer F. Stone, Walter 
Hfinton, H. C. Rodd, J. L. Breeze and 
Tlugene Rhodes; Naval Affairs. 


Title 40—Public Buildings, 
Property and “Works 


Fi. R. 13488. Mr. Welly, Pa, providing 
for the purchase of addition to the site 
of public buildings at Tarentum in the 
State of Pennsylvania; Public Buildings 
and Grounds. 

S. J. Res, 142. Mr. Shortridge, authorizinge 
the erection of a Federal Reserve Bank 
building in the city of Los Angeles, Calif. - 
Banking and Currency. é 


Changes in Status of Bills 


Title 1—The President 


FE ES. Providing for the meeting 
of electors of President and Vice Presi- 
dent and for the issuance of transmission 
of the certificates of their selection and 
of the result of their determination. 
Passed House March 19. Reported to Sen- 
ate. Amended May 3. 


T it le 5—Executive Depart. 
ments and Government Of: 


ficers and Employes 

S. 1727. To amend the act entitled “An 
act for the retirement of employes in the 
classified civil service, and for other pur- 
poses,” approved May 22, 1920, and acts in 
amendment thereof, approved July 3, 1926. 
Passed Senate May 3. 


Title 10—Army 

H. R. 10478. Providing for retirement 
of persons who hold licenses as navigators 
or engineers who have reached the age of 
64 years and who have served 25 or more 
vears on seagoing vessels of the Army 
Transport Service. Reported to House May 
° 


nana 


(Ole 


Title 13—Census 

H. R. 393. To provide for the fifteenth 
and subsequent decennial censuses. Re- 
ported to House May 2. 


Title 15— Commerce and 
"Trade 


S. 2251. To regulate’ the marking of 
platinum imported into the United States 
or transported in interstate commerce. 
Reported to Senate May 3. 


Title 20—Education 


H. J. Res. 224. To ascertain which was 
the first heavier than air flying machine. 
Reported to House May 2. 


TF i tle 22—Foreign Relations 


and Intercourse 

H. J. Res. 292. Authorizing the President 
to imvite the States of the Union and for- 
eign countrics to participate in the Inter- 
national Petroleum Exposition at Tulsa, 
Okla. Reported to House May 2. 

S. J. Res. 97. Authorizing the President 
to appoint three delegates to the Twenty 
Third International Congress of American- 
ists. Passed Senate April 2. Reported to 
House May 2. 


Title 25—Indians 


S. 4273. Authorizing certain Indian 
tribes and bands, or any of them, residing 


in the State of Washington, to present 
their claims to the Court of Claims. Re- 
ported to Senate May 3. 


Title 26—Internal Revenue 


H. R. 12733. To athourize the refunds of 
certain taxes on distilled spirits. Passed 
House April 25. Passed Senate May 3. 


T itle 28—Judicial Code ana 
Judiciary 


H. R, 12955. To amend the act creating 
the United States Court for China and 
the Diplomatic and Consular appropriation 
act of 1921. Reported to House May 2. 


H. R. 11475. To revise and codify: the 
laws of the Canal 


; Zone. Passed House 
April 16. Reported to Senate May 3. 

S. 3594. To extend the period of 
Striction in lands of certain members 
the Five Civilized Tribes. 
May 3. 


re- 
ofr 
Passed Senate 


Title 31—Momey and Finance 


_H. J. Res, 266. Authorizing an appropria- 
tion of $100,000 for participation by the 
United States in the international confer- 
ence for revision of the Convention of 
1914 for the Safety of Life at Sea. Re- 
ported to House May 2. 

H.R. 11245. To cancel certain notes of 
the Panama Railroad Company held bx 
the Treasurer of the United States. Passed 
Hfouse April 16. Reported to Senate 
May 3. 


Title 33—Navigzation and Navi- 
gable Waters 
The following bridge bills have beer 
reported to the Hovese: 


H. R. 12894, 13065, 13141, 13203, 
13205, 13380; S. 3693, 3808. 


C itle 36—Paiziotic Societies 


and Observazaces 

S. J. Res. 141. Mr. Gillett, authorizing 
the president and fellows of Harvard Col- 
lege to erect on public grounds in the Dis- 
trict of Columbia, 2 monument to Maj. 
Gen. Artemus Ward. Reported to Sen- 
ate May 3. 


Title 48—Territories and Insu- 
lar Possessions 


S. J. Res. 110. Teo provide for annexing 
eertain islinds of the Samoan group to 
the United States. Reported to Senate 
May 3. 
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Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-22575. (S) Mileage——T ravel over land—— 
Grant Railroads|§ Where an officer of the 
Coast and Geodetic Survey is not furnished 
transportation for travel over land-grant 
railroads, it is tequired in the settlement 
of his mileage account under the Act of 
June 10, 1922, 42 Stat. 631, that a deduc- 
tion be made of three cents for each mile 
of land-grant railroad. 7 Comp. Gen, 498. 


A-22671. Transportation—Military im- 
pedimenta—War Department. Revised rat- 
ings on transportation of Military Impedi- 
menta effective during summer of 1926 are 
applicable on shipments when so described; 
but when the articles comprising a ship- 
ment are listed and described by name, with 
the weight of each separate article, pay- 
ment for the transportation thereof may 
be required in accordance with such de- 
scription. 

A-22180. (S) Purchases—Trucks—Dispo- 
sition of used and unserviccable equipment. 
While as a general rule a trade-in allow- 
ance on an old and unserviceable truck 
would no doubt exceed the cash offer, there 
may be instances where the cash offer 
would exceed the trade-in offer. In any 
event, the interests of the United States 
require that in the disposition of used and 
unserviceable equipment the best price pos- 
sible should be obtained therefor whether 
disposed of by advertisement, at public 
auction, or otherwise. TZ Comp. Gen, 230. 

A-22362.. Storage charges on abandoned 
imported liquurr—Bureau of,Customs. There 
is no authority of law for payment of 
storage charges on imported liquor de- 
posited in a bonded warehouse and aban- 
doned to the Government under section 
559 of the Tariff Act of 1922, 42 Stat. 977, 
except from the proceeds of the sale 
thereof after duties and other prior charges 
have been deducted according to Customs 
Regulations, A-8262, March 13, 1925; 1 
Comp. Gen, 446, 

A-22498. (S) Witnesses—Indian Service. 
Employes of the Indian Service summoned 
as witnesses in a State court are not en- 
titled to reimbursement from the Gov- 
ernment for traveling expenses or sub- 
sistence nor may they be paid their salary 
while absent from duty unless entitled to 
annual leave and such absence is charged 
thereto.,2 Comp. Gen. 534, 

A~22500, (S) Purchases—Ink for Field 
Use—wUnited States Veterans’ Bureau. 
Where, under the provisions of the Act of 
May 13, 1926, 44 Stat. 551, the Government 
Printing Office does mot furnish ink, de- 
sired by departments for field use, in con- 
tainers suitable for shipment to the field, 
and the department concerned has no fa- 
cilities for repacking and shipping ink to 
its supply depots in the field, the pur- 
chase of such ink from regular contrac- 
tors or jobbers, after compliance with ap- 
plicable statutes, is authorized, 

A-22477, (S) Public buildings—Desk 
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equipment—Postal Service. The Treasury 
Department appropriation for furniture and 
repairs to furniture for completed and oc- 
cupied public buildings is not available 
for the purchase of a double stationery 
cabinet for use in the office of the inspec- 
tor in charge at a field office of the postal 
service but the cost thereof is properly 
chargeable to the postal service appropria- 
tion for miscellaneous equipment and sup- 
plies, 

A-22281.  (S) T ransportation—Depend- 
ents—Navy officer. Where the Navy De- 
partment has refused to furnish trans- 
portation in kind for the wife of a Navy 
officer on a permanent change of station 
to the Asiatic station because of the dis- 
turbed conditions then existing there and 
the officer procures. at his own expense, 
transportation for his dependents to his 
new permanent station, he is not entitled 
to transportation im kind nov te reim- 
bursement as for transport/ion improp- 
erly refused under the Act of May 18, 
1920, 41 Stat. 604. and in such cireum- 
Stances, there being no right under the 
last cited act, he may not be paid the 
commercial cost of transportation when the 
travel shall have been completed under 
the Act of June 10, -1922, 42 Stat. 631. 

A-22496. Army—E-nlisted man—Claim for 
refund of allotment. The amount deducted 
from pay of enlisted man of Army for 
allotment in excess of amount paid al- 
lottee refunded in settlement. Settlement 
explained and sustained. 


Army Orders 


Following-named 
to report for 
Armory, Mass.: 

Capt. Francis T. 
from Fort Riley, INans., to det. as 
Texas Nat. Guard, Dallas, Tex. 

Capt. George M. FPeabody, jr, Cav., from 
Stud. Comm. and Gen. Staff School, Fort 
Leavenworth, Kans., to det. as inst. Geor- 
gia Nat. Guard, Sa’wvannah, Ga, 

Lieut. Col. Anron  Loveridge 
Maj. Gustave Edward Behr, jr; Capt. 
Reuben Elmer Goho; First Lieut. Fred 
Hanss; First Lieut.* Thomas Layley Hap- 
00d; Second Lieut. Fedward Burton ANlen; 
Second Lieut. Walter William Cummings: 
Second Lieut. Dawid Kaufman; Second 
Lieut. Charles Hugh McCann, 

Infantry: Maj. Carroll A. Bagby from 
Fort Leavenworth, Kans, to Honolulu; 
Capt. Charles F. FEF’. Cooper, from foreign 
sérvice to Fort Jay, N. Y,; First Lieut. 
Frederick B. Rosenbaum, from foreign 
service to Fort Jay; Second Lieut. Carroll 
N. Pearce, foreigm service to Fort Sam 
Houston, Tex.; Col. William K. Naylor, 
Fort Andrews, Mass., to duty as chief of 
staff, Tith Division, New York City; Capt. 
George A, Lockhart. Infantry School, Fort 
Benning, Ga., to National Guard instructor, 
Wichita, Kans.; Maj. Charles A, King, jr., 
from Command and General Staff School, 
Fort Leavenworth, Kans, to National 
Guard instructor, Cincinnati, 0.; First 
Lieut. Robert V. Murphy, Signal School, 
Fort Monmouth, N. J., to Fort Sam Hous- 
ton, Tex.; Capt. Charles H. Perkins, Imf. 
School, Fort Benning, Ga, to National 
Guard instructor, Glasgow. Mont.; Maj. 
Ernest L. Pell, Harrisburg, Pa. to National 
Guard instructor, Mankato, Minn: Capt. 
Robert kK. Jones, Fort Hayes, 0. to Na- 
tional Guard instructor, Indianapolis, Ind. 

Cavalry; Capt. Francis T. Bonsteel, Fort 
Riley, Kans., to National Guard instructor, 
Dallas, Tex; Capt. George M, Peabody, jr., 


Ord. Dept 
training at 


Res. officers 
Springfield 


Bonstecl, 18th Caw., 


inst. 


Mercer; 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them im sucha way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


M 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


AKING a daily topical survey of 
all the bureaus of the National 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Results of Federal Surveying Are Perpetuated 
By Placing of Monuments at Determined Points 


‘Topic dl—Surveys and Mapping 


Fourth Article—Boundary 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
Public Health, 
Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricu!- 
ture, Fisheries, Mines and Minerals, Weathes, 
Lands and Reclamation, Publications 
Standards, and 
Chemical Research. The present group deals 


under the following topics: 
Forcign 


ping, Foreign Trade, Arts, 


Public 


ond Records, Practices and 


with Swrveying ond Mapping. 


By William Bowie, 


Chief, Division of Geodesy, Coast and Geodetic Survey. 


ce 


all international, State, 


the Coast and Geodetic 


Too much emphasis cannot be placed on the desir- 
control stations 
This should be done by placing 
at the station and 
placing similar blocks off to the side of the station 
more protected positions to serve as reference marks. 


ability of perpetuating the new 
may be established. 


concrete blocks in the ground 


Much loss has been sustained by the use of unsub- 
stantial marks for the various control stations in the 
past by several organizations of the Government 


ing surveys and maps. 


to be found. 
private surveys have not been 
well as the Government surveys. 


need for improvement in mon 
* a ‘* 


stations 


position. 
detic Survey triangulation station 


write to the Director, Washington 
prisonment for disturbing this 


somewhat different. 





| Salem, Oreg., to 


j; Eustis, Va.; 





especially desirable that the monuments 
and county boundaries 
be tied into the new scheme of triangulation 
Survey. 


There are many miles of coast 
of the country where it is impossible to find the marks 
of any of the old Coast and Geodetic Survey triangula- 
tion stations and there are also many stations of 
United States Geological Survey established in the in- 
terior of the country for which no monuments are now 
In general, the State, county, city, and 
monumented 
There is a general 
umenting. 


AS far as practicable, the method of marking control 
should be standardized. 
if practicable, there should be a tablet on which 
stamped the name of the station, the date on which 
it was established and the name of the organization 
which did the field work necessary to determine 
For instance, the Coast and Geodetic Survey 
has a tablet with the inscription “U. 8. Coast and Geo- 


mark.” 
States Geological Survey and the Corps of Engineers 
are using’ Similar tablets, although the inscriptions are 


It is desirable that a tablet be used in order to allay 
the curiosity of persons who find the monuments. 
has been the almost universal experience of several bu- 


lost. When one 


finds a station ; 
scribed tablet he knows exactly what the object rep- 
resents and he leaves it undisturbed. 


Monuments and Control Stations. 


marked with an in- 


T is inadvisable to have the latitude and longitude 
of the horizontal 
tablet at the time that it is established because the field 
computations give only preliminary values which are 
changed by the adjustment of the triangulation made 
in the office at the close of the work. 


control station stamped on the 


It is desirable, however, to have the latitude and 
longitude stamped on the tablet as 
nitely known that the final values are available. 
having them stamped on the tablets the local engineer 
can frequently get information without having to send 
to Washington or some other place for it. 


is defi- 


By 


soon as it 


In order that 


the latitude and longitude may be of the greatest value 
it is believed that the name of the station and the date 


the tablet. 


|X addition 


of 
by 
sults, 


table, 
wheel. 


with the 


that 


by 
in 


mak- 


the 


even as 


on which it was established should also be stamped on 


x * * 


to the three principal grades of control 

there are other classes which can scarcely be con- 
sidered of sufficient accuracy to warrant the permanent 
marking of the station or the publication of the re- 
Such control would be that 
compass 
This control is usually run for the purpose of 
furnishing the basis for the location 
features by the plane table method or 
and stadia method. 
into the stations of the triangulation or traverse that 
might be in the vicinity. 


run by the plane 
and chain, or compass and 
of topographic 
by the transit 
This detail traverse would be fitted 


As soon as practicable after control has been com- 
pleted in any particular region, the geographic posi- 
tions and descriptions of stations, also azimuths and 
distances between points, should be published in order 
that the results may be readily available for surveyors 
and engineers who might need them. 

x * * 


S far as possible standard methods should be em- 
ployed in the publication of the results. 
putations and adjustment of the observations made in 
the various classes of triangulation and traverse should 
be carried on in such a way that harmonious results 


The com- 


could be obtained from the whole network of control. 


In every mark, 


are horizontal control. 
its 
of work. 


lower 
except 


For information A 
$250 fine or im- used 
The United 


in 
lation. 


(Note: 
“inches” 


In 


“fifteen minutes 


square.”’) 


It 


reaus of the Government that when a triangulation or 


other station is marked only with a concrete or with 
a stone block, with no inscription on it to show what 
is underneath the concrete or stone, it was supposed by 
finders to indicate the resting place of buried treasure. 
In many cases the blocks were dug up and the stations 


Tn the 


operations. 


grade of 
rare 
azimuths, and positions of a higher grade of triangu- 


the article published 
as used should read “seconds of arc,” and in 
reference to third-order triangulations, it should read 
square,” 


newt 
issue of May 5, Dr. 
Division of Geodesy, Coast and Geodetic Sur- 
vey, will discuss precise and other leveling 


As a rule, new lines of first-order levels, triangulation 
or traverse should be fitted into existing first-order 


Second-order triangulation or traverse should be tied 
into previously adjusted first or second order triangu- 
lation or traverse, and so on with the various classes 


never be 
distances, 


triangulation should 
cases to hold the 


May 3, the word 


instead of “fifteen feet 


article, to be piblished in the 
William Bowie, Chief, 
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Command and General Staff School, Fort 
Leavenworth, Kans.., to instructor, National 
Guard, Savannah, Ga.; Maj. Edgar M. Whit- 
ing, Fort Riley, Kans. to National Guard 
instructor, Philadelphia, Pa; Maj. William 
W. Irwin, Presidio of California, to Fort 
Hayes, O. 
Ordnance: The 
Armory, Mass., for active duty, Lieut. 
Aaron L. Mercer, Rockford, Ill.; 
Gustave E. Behr, jr., Long Island, 
Capt. Reuben E. Goho, Somerville, Mass.; 
First Lieut. Fred Hanss, Newcastle, Ind.; 
First Lieut. Thos. B. Allen, Bridgeport, 
Conn; Second L.ieut. Walter W. Cum- 
mings, Dayton, O.; Second Ineut. David 
Kaufman, Long Island, N. Y.; Second Lieut. 
Charles H. MeCamn, North Adams, Mass.; 
Lieut. Col. G. Elkins Knable, O. D. R., 
Pittsburgh, Pa., to Watertown Arsenal, 
Mass. 
Medical 
Hunter, 


following to Springfield 
Col. 
Maj. 
mM. Bas 


William 
Den- 
Den- 

Tex:; 


Administrative Corps: 
Fort Sam louston, Tex., to 
ver, Colo.; Capt. Arthur Morehouse, 
ver, Colo, to Fort Sam Houston, 
Maj. John T. Aydelotte, Med. Corps, Fort 
Slocum, N. Y., to Denver, Colo.; Capt. 
Arthur E. Brown, M. A. C., Fort Benning, 
Ga, to Wash., D. C.; Capt. Lonzo R. Bice, 
M. A. C., Wash... D. C. to Fort Benning, 


| Ga; Second Lieut. Elmer W. Young. Veter- 


inary Corps, Fort 
Lewis, Wash. 
Coast Artillery : 


Huachuca, Ariz., to Fort 


Maj. Carr W. Waller, 


| 
| 


; Alice M 





Fort Winfield Scott, Calif.; 
First Lieut. Kenareth (. Bonney, from Ist 
Sound Ranging Battery to dist C. A., Fort 

Maj. Robert FE. Guthrie, C. A, 
School, Fort Monroe, Va, to headquarters, 
30th Brigade, Fort Eustis, Va.; Maj. Oscar 
C, Warner, Portland, Me, to Fort Eustis, 
Va; First Lieut. Abraham L. Bullard, 
Fayettsville, Ark., to Puget Sound harbor 
defenses, Fort Worden, Wash, 

Maj. Charles RR. Williams, Gen. Staff 
Corps, from duties in office of Chief of 
Staff, Organized Reserves of Third “Corps 
Area, etc., to Fort Omaha, Nebr., for duty 
with Judge Advocate General's Dept. 

Following officers of Chemical Warfare 
Service Reserve to Edgewood Arsenal, Md., 
for training: First Lieut. Hunter Branson 
McKay, Second Lieut. Stanley Cheney, 
Second Lieut. Richard K. Hzen, Second 
Lieut, Bruce T. Humphreville, Second Lieut, 
Arthur B, Quinn. 

Second Lieut. Gordon E, Texter, Engi- 
neers, from Cornell University, Ithaca, N. 
Y,, to Fort Du Pont, Del, 


Navy Orders | 


j catur; to U. 


Announced May 3. 

Capt. Andrew T. Graham, det. Nav. 
of Mach, Am. Brown Boveri Elec. 
Camden, N. J. 

Capt. Royal EX. Ingersoll, det. Nav. 
College, Newport, R. 
of staff of Adm. 
Chief, Battle Fit. | 

Capt. Louis Shane, det. Nav. Inspr. of | 
Mach., Bethleherm Shipbldg. Corp., Quincey, ! 
Mass.; to Manager of the Yd., Navy Yard, | 
Portsmouth, N. Hi. 

Capt. William TT. Tarrant, det. U. &. S. 


Inspr. 
Corps. 


War 
i 1; to assistant chief 
Wm. V. Pratt, Comdr. in 


Arizona; to chief of staff, of Vice Adan, 


Montgomery M. Taylor, Comdr., Sctg. Fit. Colorado; to WU. S&S, 8, Stoddert, 


|v. 


Wominations of Postmasters 


President Coolidge on May 2 sent to 
the Senate the following nominations of 
postmasters: 

Alaska, Kodiak, Lillian 

California, Jiughson, 
Mount Shasta, Frank N, 
hall, Belle HKonrnelissen. 

Colorado, Brighton, Walter P. 

Idaho, Falls, Peter W. 

Illinois, Seaton, Willis D. Coffland; 
banse, Louis ©. Schultz: Franklin Park, 
Mary Slocum; Mount Carroll, Charles E. 
Hartman; Watseka, Burnham M. Martin; 
Westville, John F, Shimkus. 

Indiana, Spencer, Harold V 

lowa, Cedar Falls, Charles Santee; 

rice, John FE. Mie 

Kansas, Victoria, 
Grenola, Charles E. 
MceLavy. 
Central City, John 


H. White. 


Zyipha Potter; 
Lawrence; New- 


Merrill. 
Twin 


Che- 


Willoughby. 
Mau- 


Edgar KF 
Schul; 


Brungarat; 
Morganville, 
Kentucky, VY. Law- 
ton. 

Maine 
ington, 

Michigan, 
der. 

Minnesota, 
luth, Thomas 

Mississippi, 

Nebraska, Belvidere, William 1. Tripp; 
Bennet, Hannah Price; Eustis, Harold LL. 
Mackey: Hardy, Charles C. Cramer; Von- 
ca, Arthur H. Logan; Tobias, Albert KE. 
Pratt. 

New York, Auburn, Thomas C. Richard- 
son; Callicoon, Adam Metzer; Cornwall on 


Kennebunk, Roy A. Evans; 
Lyman £E, Stinson. 
Blanchard, Laurence C. Sny- 


«*usson, Fred J. Page; Du- 
«Considine, 


Stonewall, Charles 


Capt. David A. Weaver, det. Navy Yard, 
Portsmouth, N. H.; to command U. S. S. 
Holland. 

Comdr. 
mand U, S. 
San Diego. 

Lieut. Charles L. Andrews, jr., det. U. 5. 
S. Idaho; to U. S. S. Decatur. 

Lieut. Maurice E, Browder, det. 
Naval Communs.; to aide & flag lieut. on 
staff, Battleship Div. 4, Battle Fit. 

Lieut, Charles W. Gray, jr., det. U. S. S. 
S-1; to Div. of Fit Trng., Wash., D. C. 

Lieut. John D. H. Kane, det. U. S. S. 
Richmond; to Inspr. of Ord. in Chg., Nav. 
Torp. Sta., Newport, R, I. 

Lieut. William J. Morcott, det. U. S. S. 
Arizona; to Nav. Trng. Sta., Newport, R. I. 

Lieut. Leo B. Schulten, det. U. S. S. De- 
S. S. California. 

Lieut. (j. g-) Elliott B. Strauss, to duty 

Ss. S. Toucey; designation cancelled. 
Ens, Charles &, Clutts, det. U. S. S. New 
York; to U. S. S. Macdongsgh. 

Ens. Joseph B. Danhoff, det. U. S. S. Ten- 
nessee; to U. S. S. Meyer. 

Ens. Oscar H. Dodson, det. U. S. S. 
York; to U. S. Asiatig Fit. 

Ens. George L, Heath, det. U. S. S. 
sissippi; to U. S. S. Whipple. 

Kn Ralph Hickox, det. U, S. S. 

U, S. S. Somers. 
Keys, det. U. S. S. Arizona; 
Litchfield, 
Carroll F. Johnson. 


Robert. A. Abernathy, det. com- 


Mis- 
Cali- 
U. S. S. 


©. 


det, 


McRoberts. ' 


; Seth 2k. 


Ston- j 


Kramer. ! 


S. Ramapo; to 11th Nav. Dist., | 


Office ! 


' sissippi; 


' Sanford: 


i Frank 


the Iiudson, Nellie Fredericson; Iindicott, 
L. Frank Little; Hammondsport, Ralpd D. 
Harrison, Mary A. Blazina; 
Harry M. Lanpher; Patterson, JJ. 
Smith: Prattsville, Austin E. Hum- 
mel; Watertown, George A. Hager; Wat- 
erviiet~, Thomas Wheatcroft: West 
Lake, Charles J. Ryemiller; Yulan, 
Parker. 

North Carolina, Gates, Ocie O. 
Salemburg, Lucile L. White. 

North Dakota, Jamestown, 
3olton; Ryder, John W. Campbell. 

Ohio, Continental, Ralph B 
Deshler, Irvin I. Sherman. 

Oklahoma, Indianola, Stephen 
Jones, W. Linton. 

Oregon, Moro, George B. 

Pennsylvania, Beaver 
Koteh; knoxville, Lionel W. Stevens: 
Littlestown, Robert H. Wilson; Millers- 
‘ville, Isaiah li. Stauffer; Montgomery, 
Sterner: Muncy, Thomas B. 
Painter; West Elizabeth, Ray J. Crow- 
thers: Westfield, Lewis IX. Knapp. 

South Carolina, Ellenton, Clarence 
Knight. 

South Dakota, Canistota, 
zen; Stephan, Pius Boehm. 
'Texus, Gatesville, Charles W. lord; 
aden, Carroll T. Coolidge. 
Utah, North Salt Lake, 
son, Jr. 

Vermont, Milton, Charles A 
Sheldon Springs, Sheridan P. 
Virginia, Christiansburg, 
Chrisman, 

Wyoming, Cheyenne, William G, Haas, 


ville, 


Mabel 


Freeman; 


Troyer; 
M. Gold; 
Isaac 
Bourhill 

Meadows, John M. 


Ralph T.. 


Pas- 


Andrew Adam- 
Robinson; 
Dow. 


George A. 


Ens. Levi J. Knight, jr., det. U. S. S. New 
York; to U. S. S. Macdonough. 

Ens. Fred J. Leatherman, det. U. S. S. 
Mississippi; to U. S. S. Wood. 

Ens, Blinn Van Mater, det. U. S. 
Colorado; to U. S. S. Paul Hamilton. 

Ens. John C. S. MecKillip, det. U. S. 
Tennessee; to Asiatic Sta. 

Ens. Thomas B. McMurtrey, det. U. S. 
Meyer; to Asiatic Station. 

Ens. Joseph N. Murphy, det. U. 
California; to U. S. S. Sloat. 

Ens. Elmer C. Powell, det. U. S. S. 
nessee; to Asiatic Station. 

Ens. James L. Shank, det. U. 
to Asiatic Station. 

Ens. Jimmie R. Simpson, det. 
Colorado; to U. S. S. Stoddert. 

Ens. Bosquet N. Wey, det. U. S. S. 


S. 

Ten- 
S. S. Mis- 
uU. Ss. 8. 


West 


: Virginia; to Asiatic Station. 


New | 


: U. S. S. Salinas; 


Ens. John W. White, det. U. S. S. Ari- 
zona; to U. S. S. Robert Smith. 

Lieut. Comdr. Thomas L. Morrow (M. C.), 
det. Rec. Bks., Phila., Pa.; to Marine Bks., 
Parris Island, S. C. 

Lieut. William A. Epstein (M. C.), det. 
Navy Retg. Sta., Albany, N. Y.; to Nav. 
Sta., Guam. 

Lieut. Lincoln 
Marine Bks., Parris 
S. S. Salinas 

Lieut. Wilbert W. Munsell (M. C.), 
to Rec. Ship, Boston, 
R. Thompson (S. S.), det. 

to Navy Yard, Norfolk 


det. 
a to U, 


Humphreys (M. C.), 
Island, S. C 


det 
Lieut. Robert 


13th Nav. Dist.; 
Va, 





' Cole, Kenneth Stewart. 





based. 


| here is section 231 (10) 


Low- | 


Sand | 


tedmond A, | 





; Customs 


Le 


Ha- | in scope, not restricted in application or 


| local in character. It 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 


Library of 


Aldworth, Frank. 
rana Gregg, 
Ns. Ey 
1928, 

Amrican institute of architects. 
book of architectural 
Washington, D. (., The American insti- 
tute of architects, 1927 28-9441 

American library association, Standards and 
curricula in school librarianship 8 p. 
Chicago, American library association, 
1927, 28-9283 

Bailey, Henry Turner. Symbolism for ar- 
tists, creative and appreciative, by ... 
and Ethel Pool. 247 p. Worcester, Mass., 
Davis press, 1925 28-9440 

Beonis, Mrs. Elizabeth Primary plans 
and projects; helpful schoolroom aids 
and devices, prepared by progressive pri- 
mary school educators and writers. 320 
p., illus. Dansville, N. Y., F. A. Owen 
publishing company, 1927. 28-9448 

Blanchard, William Martin. An _ introdut- 

tion to general chemistry. 588 p., illus. 
Garden City, N. Y., Doubleday, Doran & 
co., 1928. 28-9313 

Bleackley, Horace William. The beautiful 
duchess; being an account of the life 
and times of Elizabeth Gunning, duchess 
of Hamilton and Argyll, by with 
eight illustrations. 289 p. N. Y., Dodd, 
1927. 27-27968 

Canada. Honorary advisory council for 
scientific and industrial research. 
Bibliography on wool. 174 numb. k 
Ottawa, 1927. 28-9284 

The blackening of 

photographic emulsions by low speed 

electrons. (Thesis (Ph. D.)—Cornel uni- 
versity, 1925. “Reprinted from Physical 

review, vol. 28, no. 4, October, 1926.") 

p.781-793., illus. Minneapolis, Minn., 1 ; 


. Chiava della stenog- 
invenzione di . 1 ed. 30 p. 
Chicago, publishing eco., 
28-9282 


Gregg 


The hand- 
practice, 203 > p. 


aves: 


9319 

Nature in agriculture; 
agriculture through 
Harry N. Kauff- 
Lancelot. 248 p., illus. 
St. Paul, Minn., Webb book publishing 
co., 1928. 28-9301 
Duvall, Sylvanus Milne. The Methodist Epis- 
copal church and education up to 1869, 
(Teachers college, Columbia university. 
Contributions to education, no. 284). 7 
p. N. Y., Teachers college, Columbia uni- 
versity, 1928. 28-9444 
Elson, Arthur. Music club programs from 
all nations, giving an historic outline of 
each national school of music, with ques- 
tions for study, and a series of programs 
for the use of clubs and other organiza- 
tions, together with a series of programs 
by Ernest Hutcheson on the great mas- 
ters of music, and by Arthur Whiting on 
classical and modern chamber music. 
Rev. ed. (The music students library) 
278 p. Boston, Oliver Ditson co., 1928. 
28-9449 
electricity, en- 


Conway, Walter L. 
un appreciation 
nature study, by 
man, William HH 


Gerlach, Walther. Matter. 
ergy: the principles of modern atomis- 
ties and experimental results of atomic 
investigation, by . transtated from the 
znd German ed. Francis J. luchs 
427 p., illus. N. Y., Nostrand, 1928. 
28-9310 

dictionary 

ians. 3rd ed., edited 
and supp., illus. N. 
28-9450 
derivatives 
reactions. 


by 


Grove, Sir George, ed. Grove’s 
of music and music 
by H. C. Colles. 5 v 
Y., Macmillan, 1927-28. 

Hilman, George Carroll. 
of vanillin and 


New 


some of their 


Insurance Association 


Congress card number 


| 
| 


Held to Be Liable to Tax ' 


[Continued from Page 10.) 

tion we must regard the rule that the 
exemption should be construed strictly 
and in favor of the Government, and 
that it must be denied if there is doubt. 
Swan & Finch v. United States, 190 U. 
S. 143, 146; Cornell v. Coyne, 192 U. S. 
418, 431; Bank of Commerce of Tennes- 
see v. Tennessee, 161 U. S. 134, 146; 
Phoenix Fire and Marine Insurance Co. 
v. Tennessee, 161 U. S. 174, 177; New 
Yoork Trust Co. v. United States, 63 
Cc. Cls, 100, 102. 

The claim for exemption 
clearly made out. 0 
means by which the State can main- 
tain its existence, any claim on the part 
of anyone to exemption from the full 
payment of his share of taxes on any 
portion of his property must on that 


must be 


Taxes being the sole ! 


account be clearly defined and founded | 


} upon plain language. 


There must be no doubt or ambiguity 
in the language upon which the claim is 
It has been said that where there 


is a well-founded doubt, it is fatal to 


; the claim. 


The provision of the statute involved | 


of the revenue 
act of 1918, 40 Stat. 1075, 1076, supra. 
It will be seen that this act, after enu- 
merating the character of companies to 
be exempt, uses the language “or like 
organizations of a purely local char- 
acter.” 

The words “purely local character” 
give a very clear description. They refer 
to organizations whose business is con- 
fined to a locality, whose subscribers 
come from that locality. They pertain 
in a sense to a fixed place or a limited 
portion of the country, having reference 
to a certain determinate portion of coun- 


| try, limited and identified with a given 
} area or region. 


We speak of a local question, local 
and observances, of a board 
administering local affairs of a local 
statute which affects a particular local- 
ity or its inhabitants. So that the word 
“local” has a distinctly confined mean- 
ing and is to be contradistinguished from 
“general,” that is, widespread, common 
to a greater number, large or unlimited 


place, as opposed to “local.” 

A few facts will clearly indicate that 
the association involved here was not 
had 4,000 subscrib- 
ers, It did business in 27 States. 


is at end of last line. 

(Thesis (Ph. D.)—University of Iowé 
1925. “Reprinted from the Journal of th 
American chemical society, vol. 49, no. ¢ 
June, 1927.) 1571-1577 p. Easton, Pa 
Yark printing co., 1927. 28-931 
Hopkins, John Appleton Haven. Machine 
gun diplomacy, by ... and Melinda Alex 
ander. 216 p. N. Y., Lewis Copeland co 
1928. 28-929 
Hotchkiss, Ernest W. A manual on the lay 
of bills of lading and contracts of ship 
ment. 287 p. N. Y., The Ronald press co 
1928. 28-928 
Joad, Cyril Edwin Mitchinson, The futur: 
of life, a theory of vitalism. 167 p. N. Y. 
Putnam, 1928, 28-931 
Lind, Samuel Coville. The chemical effect 
of alpha particles and electrons, by . . 
2nd (rev. and enl.) ed. (American chem 
ical society. Monograph series. [no. 2] 
252 p., illus. N. Y., Chemical catalog co, 
1928. 28-931) 
Meyer, Franz Sales. Meyer's Handbook o 
ornament, by . . With an introductio1 
by Edward C. Bridgman, Ist ed. v. illus 
Pelham, N. Y., Bridgman, 1928. 28-944) 
Mills, Joseph E. Garage management anc 
control. 286 p., illus. Chicago, A. W 
Shaw, 1928. 28-930! 
Mowrer, Edgar Ansel. This American world 

6 p. N. Y., J. H. Sears co., 1928. 
28-929: 
Nichols, George Herbert Fosdike. New York 
by “Quex” [pseud.], with a preface by 
Jeffrey Farnol. 157 p. Phila., McKay 
1928. 28-929; 
Painters and sculptors gallery association 
New York. Exhibition of drawings by 
John Singer Sargent, February 14th te 
March 3rd [!] 1928, Grand central ar 

galleries. 37 p., illus. N. Y., 1928. 
28-943! 
refrigeration 
2d ed. 25f 
book co. 
28-930 
investigation o 
admission anc 
(Teachers college, Columbiz 
Contributions to education 
no. 290). 136 p. N. Y., Teachers college 
Columbia university, 1927. 28-9445 
Roberts, Joseph Kent. The geology of the 
Virginia Triassic. by Joseph Kent Rob- 
erts, (Thesis (Ph. D.)—Johns Hopkins 
university, 1922.) 205 p., illus. Charlottes- 
ville. Va., Michie co., 1928. 28-9318 
Smith, William Henry. Speakers of the 
House of representatives of the Uniteé 
States, with personal sketches of the 
several speakers, with portraits. 261 p 

Baltimore, Md., S. J. Gaeng, 1928. 
28-9298 
Standing Bear, Luther, Sioux chief. My 
people, the Sioux, by ... edited by E. A. 
Brininstool, with an introduction by Wil- 
liam S. Hart, and with illustrations from 
drawings by the author and from photo- 
graphs. 288 p. Boston, Houghton, 1928 
28-9294 
Home flower-growing 
series, ed. by L. H. 
N. Y., Macmillan 


practical 
H. Morrison 
McGraw-Hill 


Power. Power's 
compiled by L 
n,. ite. N, ¥., 
1928. 

Reed, Mary 
practices 
promotion, 
university. 


Maude. An 
in first grade 


Volz, Emil Conrad. 
(The rural science 
Bailey). 342 p., illus. 
1928. 28-9304 

Weir, Lebert Howard, ed. Parks, a man- 
ual of municipal and county parks com- 
piled as a result of a nation-wide study 
of municipal and county parks conducted 
by the Playground and recreation asso- 
ciation of America, in cooperation with 
the American institute of park executives 
at the request of the National confer- 
ence on outdoor recreation. This study 
was made possible through funds granted 
by the Laura Spelman Rockefeller me- 
morial. Edited by .. . director of the 
study ...2 v., illus. A. S. Barnes and 
co., 1928. 28-9302 

Wilson, Frank Thompson. Learning of 
bright and dull children. (Teachers col- 
lege, Columbia university. Contributions 
to education, no. 292). 56 p., illus. N. 
Y., Teachers college, Columbia university, 
1928. 28-9446 

Woodman, Charles Mellen. Intimacy with 
Jesus. 182 p. N. Y., Macmillan, 1928. 

28-9267 

Zimmerman, George Hammond. Material- 
man’s lien laws of Texas, with the mis- 
cellaneous commercial law provisions and 
legal forms. 2d ed. Prepared especially 
for the Lumbermen’s association of 
Texas. 148 p. Waco, Tex., Printed by J. 
S. Barnett, 1928, 28-9290 


Government Books 
and Publications 


Documents described under this heading 
ave obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Navy Directory, April, 1928. 
Navigation, Department of 
Price, 25 cents. 

Commercial Agreement Between the United 
States and Spain. Treaty Series. No. 
758-A. Department of State, Price, 5 
cents. 28-26275 

Current Tables Atlantic Coast North 
America, 1929. Serial Number 405. Coast 
and Geodetic Survey. Price, 10 cents. 

(22-26822) 


Bureau 
the 


of 
Navy. 


; Supplement to Hydrographic Office Publicae 


United States 


Recip- | 


rocal and interstate exchanges were li- ; 


29 


censed to do business by it in 32 
and it places a large amount of rein- 
surance with other companies. 

The statute intended to confine the 
exemption to associations or companies 
of a purely local character. The associ- 
ation here was not of that character, 


j and is not within the exemption. 


Further the statute uses this langu- 
age: 

“* * * the income of which consists 
solely of assessments, dues, and fees 
collected from members for the sole 
purpose of meeting expenses.” 

The income of this association did 
not consist solely of “assessments, dues, 
and fees collected from members.” If 
it did not consist solely of these, it is 
not within the exemption. It had income 


| from large investments in certificates of 


deposits and United States bonds, and 
this income, as stated, was deposited 
and commingled with the general fund 
of the association in bank and used for 
the purpose of paying expenses. 

It was income derived from invest- 
ments. Certainly there is at least a 
grave doubt as to whether the plaintiffs 


| come within the exemption, and it must 


be held that they are not entitled to be 


} exempted. 


The petition should be dismissed, and 
it is so ordered. 

Moss, Judge; Booth, Judge, and Camp- 
bell, Chief Justice, concur. 

April 2, 1928, ; 


States, | 


» 
| “s 
. 


tion No. 171, New Zealand Pilot. Corree- 
tions and additions from Notices to 
Mariners and other sources from,May 21, 
1920, to Jan., 1928. Apply Department of 
the Navy. 

Supplement to Hydrographic Office Pube- 
lication No, 134, East Atlantic Pilot. 
Apply Department of the Navy. 

Veterans’ Bureau Medical 
Bulletin, May, 1928. No. 3, Vol. 4. Price, 
15 cents. (25-26672) 

Government Periodicals, Price list, March, 
te Apply Government Printing Office. 
Pree. 

26-26172 
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scription to The United States 
Daily for one year. 
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Annual Cumulative index 


Is issued, after March 4, at the conclusion of 


The Weekly Inde:: 


‘ssue. The page 


is published in every Monda> 


reference used is the early 


Index Number 


Which is consecutive from March 4 of each year. 


——_— 


Bill to Maintain | 


Prices Approved 
By Subcommittee 


Report of House Group De- 
clares Passage of Measure 
Will Diminish Unfair 
Competition. 


[Continued from Page 1.] 
extent 


complained of to a certain and 
that it will he in the public interest. It 
seems certain that the public at large 
can not be harmed by it. 

In brief, the bill permits the vendor 
to sell trade-marked or branded articles 
under agreement that the vendee will not 
resell except at a stipulated price, and 
provides that any dealer to whom the 
vendee may resell will not in turn resell 
except at a stipulated pri 

The rights of the vende 
by provisions that any such 
contain implied conditions 
the vendee (1) to resell the 
out reference to the ¢ 
closing out his stock 
discontinuing the commo- 
dity; or (2) of } surplus 
seasonal stock; or (3) with prominent 
notice that the commodity is damaged; 
or (4) by a receiver or trustee or other 
officer acting under orders of the court. 

There are also provisions which pre- 
vent any oppression of a dealer by suits 
being brought at inconvenient 
from his place of business in case of 
violation of contract. 


are protected 
contract shall 
that permit 
goods, with- 
either in 


purpose ot 


reement, 
tor the 
sale of such 


sposing of a 


distances 


a 


No Specific Penalties. 

There are no specific 
vided, and the only remedies which a sel- 
ler has are his civil remedies. It is 
lieved, as a matter of fact, that the only 
practical remedy which any seller would 
have would be decline to again 
to any vendee who violates his agree- 
ment., 

It is thought that the public would not 
suffer by any increase in price, 
because the bill specifically provides that 
any contracts must relate only to an arti- 
cle which is in fair and open competition 
with commodities of the same general 
class produced by others. 

The doctrine is now generally ac- 
cepted that it is better to have a large 
volume of sales at a small profit than a 
small volume at a large profit, and if 
any producer of trade-marked articles 
unduly increases his price his competi 
tors are sure to invade his market i 
lower prices. And in these days of mail 
orders and chain stores it is certain that 
those tremendous aggregations, in 
they do not get fair y s from 
facturers of standard articles, will cause 
the desired articles to be made specially 
for them and sell them at much lower 
prices. 

The testimony already taken 
that local dealers suffer tructive com- 
petition from these chain stores and 
other large distributors with great capi- 
tal, who often offer standard of 
a nationally advertised brand at prices 
which represent cost, or in 
Jess than cost. They do 
purpose of attracting customers, 
make up their loss on this standard 
ticle by greater profits on staple goods 
on which there are no standard or ad- 
vertised prices, ths ; 
not advised as to a fa 


penalties pro- 
] 


be- 


to sell 


undue 


case 


manu- 


shows 


ae 


goods 
some Cases 
the 


and 


this for 


ar- 


so the customer 
ir price. 

Called Unfair Competition. 
This practice not 
detriment of a 
terferes with, 
business of 


only to the 


ler but al 
not destroy, the 
ifacture? f such 
at particular town. 
local dealers would not 
some chain store in 
1em at a price below 
local dealer, and conse- 
quently takes these goods out of his 
stock. The 
therefore, in that 
store, and 
tion to dict 
price at wh 
or else th: substitute those 
some other 1 uftacturer or 
ing the 
pany, whi 
because 
It seems o 
practices o 
by the testi 
many 
definition of fai 
Another tendency 
petition is that it’ 
a competition 
not on quality. 
It is obvious that > make of 
ard trade marke 
primarily on quality 
tinuous demand o 
No amount of 
claims qualitic 
do not posse 


Works 


ne 


so 


buy the 

the town 

the cost the 
oniy purchaser remaining, 
= the chai: 


then 


communit 


that cor cern js in posi- 


acturer the 
t purchase his goods, 


ot 


goods bear- 


manufa 


chain store com- 


Instanc 


ction of 
based price and 
4 } 
stand- 
to rely 

and con- 
‘ the public. 
n / Nal advertis} which 


the goods 


Law Said to Be Confused. 

And it seems unnecessar a 
that an article is not necess: 
because its price is low. 
type of competition referred to above 
there is a tremendous pressure on the 
manufacturer to make his goods for 
price and not primarily for quality. 
the other hand, if the dealers in ‘stand- 
ard trade-marked articles buy them 
under proper resale price agreements the 
quantities of these articles handled in 
the aggregate would be increased, 
both because of public demand and be- 
cause the dealers will be anxious to 
handle them at a fair profit, that the 
quantity production will of itself cause 
a gradual reduction in cost and also in 
price, so that both the manufacturers 
and distributors and the public will profit 
by a lowering of price and a maintenance 
of quality. 


ree 
cneap 
the 


On 


Favorable Report Asked. 

Tt should be noted that under existing 
law large manufacturers are enabled, by 
reason of their extensive organization, 
to maintain fair control of retail prices, 
While smaller manufacturer have not 
the resource: to protect themselves 
against the destructive practices 
outlined. (See p. 186, ti 
R. 11, 69th Cong.) 

Another reason 
isting law in 
agreement is in 
memorandum the Federal Trade Com- 
mission under date December 12, 
927, with regard to investigations un- 


vel, 


above 


stimony on H, 
that ex- 
resale 
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Summary of All News Contained in Today’s Issue 


Indexed by Groups and Classifications 


Accounting 


See “Taxation” and “Banking-F i- 


nea nee.” 
Aeronautics 


Department of Commerce announces 
that ligbts for western half of trans- 
continental airways have been pur- 
chased. ; } 

Page 4, Col. 3. 

Department of Commerce tapulates 

airplane accidents in 1927. : 
Page 1, Col. 5. 

Los Angeles-San Francisco airplane 

service to begin June 1. 
Page 3, Col. 6. 


passenger 


. 
Agriculture 

Mc Nary-Haugen farm _ relief bill 
passes House with equalization fee pro- 
vision retained. 

Page 1, Col. 7 
Agriculture states 
chiefly by motor 
demand for fruits 


Department of 
wider distribution, 
truck, is enlarging 
and vegetables. 

Page 4, Col. 6 

Pan American Union announces that 
Trade Mark Convention will be held in 
Washington and approves plan for agri- 
cultural cooperation. 

Page 1, Col. 4 

Department of Agriculture withholds 
report on boll weevil emergence 
sufficient data is collected. 

Page 4, Col. 4 

Estimates of supplemental appro- 
priations of Department of Agricul- 
ture submitted to Congress. 

Page 
import: 


untii 


Price movements of 
cultural crops. 


Page 
Anti-Trust Laas 


Department of Justice 
open involving 
tion anti-trust laws in 
for use of patents on gasoline process. 


Page 1, Col. 7 


Automotive Industry 


Representative Treadway wu 
House Committee on District of Cc 
bia to approve bill to require automobile 
operators in District of Columbia 
furnish security for payme cf com- 
pensation for death or from 
automobile accidents. 


‘ 
seeCns 
suit charges of 


of 


ges 


to 


Page fe Col. 1 
of public 
nceessity or permits to 

bus and truck lines ar 
States, Inter: 
Commission reports. 
Page 6, Col. 5 


Bankin g-F imance 


Limitation authority of Federal 
Reserve Board in its credit operations 
is proposed to House Committee by 
Dr. A. C. Miller, a member. 

Page 1, Col. 2. 
estimates 
Treasury 
Congress. 


Certificates 
ana 
motor 
by 
merce 


convenience 
operate 
required 
tate Com- 


most of 


of 


. 7 4a] , 
suppicmental OL 


priations for 


appro- 
Department 
sent to 
Col. 4. 


Fe ac ral 


Page Ds 
condition of 
May 2. 
Page 7, 
rates 


Statement of 


Reserve Banks as of 


Col. 2. 


Foreign exchange at New 


York. 
Page 7 
Daily U. S. Treas- 
ury. 


statement the 
Page 7 
Review of German foreign loan ac- 
tivities in Ma 
Page 7, Col. 
Federal Reserve Banks in tenth d 
trict attain high peak. 
Page 7, 
See Railroads. 


Books-Publications 


Second selection 
tine authors 
brary 


books by Argen- 
to National Li- 


of 


s donated 


Page 2, Col. 5 
Publications issued by the Govern- 
ment. 
Page 11 
books re the Library 
Page 11 
Accounting 
Pag 
Census Data 


Staten Bureau de 
scribes acti gathering data on 
cotton at hearing before’ Senate Com- 
mittee on Agriculture and Forestry, in- 
vestigating the decline in cotton prices. 

Page 2, C 
approves 


Censu 


on 


e Committee 


Page 
Chemicals 
House Committee approves bill 


appropriation to foster development 
domestic potash industry. 


for 


of 


age 1, Col. 5 | 


dertaken by it, the following statement 


made on page 10 thereof: 


“The question of resale price mainte- 


one of the most troublesome 


with which the Commission has to deal 
in the present state of the the decisions. 
The carly Federal cases trace the prin- 
ciple to a passage in Coke on Littleton 
dealing 
Courts in attempting to apply these an- 


with restraints on alienation. 


cient principles have fallen into hope- 
less confusion. Orders of the Commis- 
sion, issued under its organie act, have 
been upheld in some circuits and set 
aside in others on almost undistinguish- 
able states of fact.” ; 

And in a recent opinion in a case be- 
fore the sixth circuit court of appeals, 
namely, the Toledo Pipe Threading Ma- 
chine Co. against the Federal Trade 
Commission, decided in March, 1926, 
Judge Denison said that, in his opinion, 
“The state of the law a i 
tenance iay rightly be 
fusion.” 

by reason of iderations 
et forth, which scem = to that 
the legislation will not enable manufac- 
turers or dealers to charge unfair prices, 
but that it will tend to diminish unfair 
competition and thus in the end benefit 
the public, and that it will place the 


to price Main- 
said to be in con- 
the con above 


Indicate 


| ° 
| Claims 


For a complete summary of all tax 
in this issue see Page 10. 


Commerce-Trade 


for Treasury Department 
general bond to cover im- 
ports for smelting and refining is 
chargeable with delivery of imports 
under consumptive entries. 
Page 4, Col. 6 
Subcommittee House Committee 
on Interstate and Foreign Commerce 
recommends favorable report on resale 
price bill (H. R. 11). 


lecisions 


Solicitor 
rules that 


¢ 
oL 


Page 1, Col. 6 
Bureau of Mines reviews sales of as- 
bestos produced in U. S. and imports 
and exports in 1927. 
Page 4, Col. 4. 
Congress 


Committee meetings of 
and House for May 4. 


the Senate 
Page 3 
Bills and introduced in 


Congress. 


resolutions 


Page 11 
into costs of campaigns for 
begun. 


Inquiry 
Presidency 
Page 12, Col. 4 
Congress hour by hour. 

Page 3 

in the status of bills. 
Page 11 
of 


related 


Changes 


the 
found under 


this 


Ey “ts from proceedings 


Congress 


headings elser in 


Cotton 


Statement of 


SHIRA. 


Census Bureau de- 
scribes activities on gathering data on 
cotton at hearing before Senate Com- 
mittee on Agriculture and Forestry, in- 
vestigating the decline in cotton prices. 
Page 2, Col. 5 
Commerce to appoint 
consider alteration of 
cottonseed oil contracts of 
York Produce Exchange. 
Page 3, Col. 4. 
Department of Agriculture withholds 
report on boll weevil emergence until 
sufficient data is collected. 


Page 


Court Decisions 
Special Index Law 


mn Page 
For a ce 


9... -. 
decisions nw this issive sec 


Customs 


Customs Court lowers rate of duty on 


of 


to 


Secretary 
committee 
form 


New 


of 


Col. 5. 


See and Digest 


»mplete summary of all tax 


Page 10. 


wooden figures shaped as animals. 
Page 4, Col. 7 


District of Columbia 


Representative Treadway urges 
House Committee on District of Colum- 
bia to approve bill to require automobile 
operators in District of Columbia to 
furnish security for payment com- 
pensation for death or injuries from 

omobile accidents, 


of 


Page 7, Col. 1 
Representative of federation of citi- 
District of Co- 
1 tr i mer- 


zens associations of the 
lumbia opposes propos¢ ‘tion 
ger in the Distri 
Page 2, Col. 7 
’ . 
Education 


Bureau of 


use of 


Education announces that 
readi to aid adults 
in ui education is increasing, 
with itutions n 


courses, 


one ng course 


Page 2, Col. 1 

Board of Regents grants provisional 

charter for secondary school at Chateau 
Neuvic, France. 


Page Zz. Col. 4 
Electrical Industry 


Defense is made of “public policy” 
activities of Pennsylvania Electric As- 
iation at hearing before Federal 
Trade Commission in its investigation 
of public utilities, 
Page 1, Col. 5 
increased in 


1928 over same period 


Production of electric 
first quarter of 
of 1927, 

re 4, Col. 3 
, maintains a 
schools. 


Ae a _Page 2, Col. 4 
Foret gn Affairs 


Senate 


Osborne County, Kan 


cooperative library for its 


subcommittee hold hear- 
resolution for investigation of 
alleged property seizures and other de- 
privations of izens and 
Americans 


to 


ings on 


rights of cit 
Cuba, 

Page 1, Col. 2 
of Commerce is informed 
s of the British 

ve shown a 
first time since 1924, 
Page 7, Col. 4 
Pan American Union announces that 
Trade Mark Convent on will be held in 
Washington and epproves plan for agri- 
cultural cooperation, 


Departs 
that the vearly revenue 
Government 


the 
tne 


Page 1, Col. 4 


smaller manufacturer of trade-marked 
articles more nearly on an equality with 
his larger competitors, your subcommit- 
tee reports to the full committee that 
in its opinion the bill as amended should 
be favorably reported to the House. 

(Signed) Schuyler Merritt, Carl E. 
Mapes, John E. Nelson, Parker Corning. 

Files Minority Report. 

The minority report of Representative 
Lea is as follows: 

I am reluctant to interfere with the 
general right of a buyer of property 
to dispose of it on any terms satisfac- 
tory to himself. I concede, however, 
there is an injunction in the competi- 
tion of a dealer who makes a practice 
of selling goods at or below cost for 
the purpose of discrediting the legitimate 
price of his competitor. Such price mak 
Ing may be made pursuant to a method 
that amounts to a deception of the bLuy- 
ing public, Legislation to prevent that 
praclive night be considered in the pub- 
lic interest. I feel that the publi is 
not interested, however, in merely pro- 
tecting profits ov permitting an arrange- 
ment that arbitrarily fixcs profits. Com- 
petition, without misrepresentation, on 
a close margin is not against 
Interest. 


Therefore, I could not join in the above | 


y 


offering | 


public | 


House approves Senate amendment 
to Independent Offices Appropriation 
Bill to authorize the reconditioning of 
two former German steamships. 

Page 1, Col. 4 

Board of Regents grants provisional 
charter for secondary school at Chateau 
Neuvic, France. 

Page 2, Col. 4 

Second selection of books by Argen- 
tine authors is donated to National Li- 
brary. 

Page 2, Col. 5 

Review of German foreign loan ac- 
tivities in March. 

4, Ge. Be 
Chi- 


Page 

American missionary killed by 
nese soldiers. 

Page 3, Col. 3. 

’ 

Forestry 
« 

Cooperation of consumers is urged in 
survey of non-utilized wood now being 
carried on in North Carolina by the 
National Committee on Wood Utiliza- 
tion in connection with State author- 
ities. 

Page 4, Col. 7. 


Gov't Personnel 


Senate approves amendment to Civil 
Service Employes’ Retirement Act, 
changing ages of eligibility for an- 
nuities and fixing maximum annuity at 
$1,600. 

Page 2, Col. 2 
State announces 
to American For- 


Department of 
that 34 candidates 
eign Service were successful in ex- 
aminations. Page 3, Col. 3. 

Bill introduced in House for investi- 
gation of alleged sales of public offices. 

Page 2, Col. 7 


Gov't Topicai Survey 


Boundary monuments and control 
stations: Article by Wm. Bowie of the 
Coast and Geodetic Survey. 

Page 11, Col. 3. 

. 

Highways 

Road building projects completed 

since July 1, totals 6,592 miles. 
Page 1, 


Inland Waterways 


Continuation of full text of state- 
ment of Joseph B. Eastman of I. C. C., 
at hearing on bill to permit extension 
of barge service of Inland Waterways 
Commission, held before House Com- 
mittee on Interstate and Foreign Com- 
merce. Page 6. Col. 2. 

House Committee on Interstate and 
Foreign Commerce plans to draft new 
bill on barge lines, 


Col. 5 


Page 1, Col. 4 

Revision of flood control bill in con- 

ference reported by managers to Senate 
and House. 

Page 1, Col. 5 


Insurance 


Representative Treadway urges 
House Committee on District of Colum- 
bia to approve bill to require automobile 
operators in District of Columbia to 
furnish security for payment of com- 
pensation for death or injuries from 
automobile accidents, 

Page 7, Col. 1 

Circuit Court of Appeals, Sixth Cir- 
cuit, rules insurance from war risk 
policy should be paid to brother of 
deceased veteran, original beneficiary 
having died. (Reivich, administrator, 
¥; Wis. et al.) 

Page 8, Col. 1. 

Organization of merchants to carry 
on reciprocal insurance decided by 
Court of Claims to be liable for income 
tax in ruling in case of National Hard- 
ware Service Corporation v. U. S. 

Page 10, Col. 1 


| Judiciary 


Senator Walsh introduces bill to pro- 
vide that “decisions of the highest court 
of a State shall govern courts of the 
United States in the ascertainment of 
the conimon law or general jurispru- 
dence if such State. 


Page 3, Col. 4 


Lumber 


Cooperation of consumers is urged in 
survey of non-utilized wood now being 
carried on in North Carolina by the 
National Committee on Wood Utiliza- 
tion in connection with State author- 
ities, 


i Cel F. 


Page 
Manufacturers 


Commissioner of Patents denies reg- 
istration of word “Singlette” as trade 
mark for combination undergarments 
of knitted silk on opposition of owner 
of trade mark “Lingette” for cotton 
piece goods from which combination 
undergarments are made (Fred But- 
terfield & Co., Inc., v. Van Raatte Co., 
Inc.) a 

Page 8, Col. 5 

Mark “flatpakit” is held not to be de- 
scriptive for paper and stationery and 
registration is allowed. (Ex parte Am- 


| Inquiry Into Campaign 


Costs Has Been Begun 


The special 


Committee, 


Campaign 
which 


Expenditures 


has been instructed 


| by the Senate to inquire into the financ- 


ing of campaigns of all candidates for the 
Presidency during the present campaign, 
on May 3 addressed a message to 14 can- 
didates asking for the names and ad- 
dresses of all authorized representatives 
of the various candidates and inviting 
the candidates themselves to appear be- 
fore the Committee to testify at their 
convenience, 

The was 


Steiwer (Rep.), of Oregon, chairman of 


message signed by Senator 


unle: 
Was So 


report the protection of the con- 
tract limited as to confine it 
cither to cost moderate percentage 
above the purchase price of the dealer, 
say, 10 or 20 per cent. Such a margin 
would prevent sales Lelow cost and not 
be open to the criticism of fostering un- 
unreasonable profits. 
Signed) Clarence F. Lea 


ore 


erican Sales Book Co., Ltd. Commis- 
sioner of Patents). 


Page 8, Col. 7 
Mines and Minerals 


Production and value of tale in- 
creased in 1927, Bureau of Mines re- 
ports. 

Page 4, Col. 2. 

Bureau of Mines reviews sales of as- 
bestos produced in U. S. and imports 
and exports in 1927. 

Page 4, Col. 4 


National Defense 


Senate Committee approves Naval 
construction bill authorizing appropria- 
tions totaling $274,000,000. 

Page 1, Col. 1 

Orders issued to the personnel of 
the Department of War. 

Page 9. 

Orders issued to the personnel of 
the Department of the Navy. 


7 

Oil 
Department of Justice seeks to re- 
open suit involving charges of viola- 
tion of anti-trust laws in combination 
for use of patents on gasoline process. 
Page 1, Col. 7 


Patents 


Department of Justice seeks to re- 
open suit involving charges of viola- 
tion of anti-trust laws in combination 
for use of patents on gasoline process. 

Page 1, Col. 7 

Patent 


suits filed. 


Page 8, Col. 3 
. 
he Ie 
Postal Service 
Postmaster General New authorizes 
issuance of stamps commemorate 
150th anniversary of Valley Forge. 
Page 2, Col. 6 
Nominations of postmasters sent to 
Senate by the President. 


Page 11, Col. 4 
Public Health 


New Jersey rate for infant deaths 
in first year of life from 1921 to 1926 
was 35.8 per cent per 1,000, the lowest 
of 10 States in East. 


to 


Col. 2 
tale in- 
Mines re- 


Page 2, 
value of 
Bureau of 


Production and 
creased in 1927, 
ports. 


Page 4, Col. 2 


Public Lands 


Wild lands being opened to entry in 
West generally have little agricultural 
value, General Land Office says. 

Page 1, Col. 2 

Department of Interior announces 
opening to public of tracts of land in 
Idaho and California. 


Page 4, Col. 6 

Additional appropriations asked for 

Department of Interio* in estimates 
sent to Congress, 

Page 7, 


Public Utilities 


The National Association of Owners 
of Railroad and Public Utility Securi- 
ties declares, in letter to Interstate 
Commerce Commission that western 
rate situation is serious from an in- 
vestor’s standpoint. 


Col. 2 


Page 6, Col. 1 
Certificates of public convenience 
and nceessity or permits to operate 
motor bus and truck lines are required 
by most of States, Interstate Com- 
merce Commission reports. 
Page 6, Col. 5 
Defense is made of “public policy” 
activities of Pennsylvania Electric As- 
sociation at hearing: before Federal 
Trade Commission in its investigation 
of public utilities. 
Page 1, Col. 3 
Representative of federation of citi- 
zens associations of the District of Co- 
lumbia opposes proposed traction mer- 
ger in the District. 
Page 2, 
Sce Railroads and Shipping. 


Railroads 


The National Association of Owners 
of Railroad and Public Utility Securi- 
ties declares, in letter to Interstate 
Commerce Commission that western 
rate situation is serious from an in- 
vestor’s standpoint. 


Col. 7 


Page 6, Col. 1 
Summary of total capitalization and 
net income of Class I Railways in 1927 
by Interstate Commerce Commission, 
taken from preliminary reports of rail- 
ways for year. 
Page 6, Col. 4 
March statistics of revenues and ex- 
penses of Chicago & North Western, 
Chicago & Alton, and Chicago & East- 
ern Iliinois railways. 
Page 8, Col. 2 
March statistics of revenues and ex- 
penses of New York, New Haven & 
Hartford, Seaboard Air Line, and Pere 
Marquette Railways. 
Page 9, Col 2 


March statistics of revenues and ex- 
penses of Illinois Central and Wabash 
Railways. 

} Page 6, Col. 2 

Time within which New Orleans, 
Texas & Mexico may issue bonds is 
extended by I. C. C. 

Page 6, Col. 1 

Bellefonte Central Railroad petitions 
for order to require joint use of ter- 
minal facilities at Tyrone, Pa. 

Page 6, Col. 1 

New Orleans, Texas and New Mexico 
given additional time in which to 
sue bonds, 


is- 


Col. 2. 


Page 7, 
Reclamation 


Additional appropriations asked 
Department of Interior in 
sent to Congress. 


Retail Trade 


Subcommittee of House Committee 
on Interstate and Foreign Commerce 
recommends favorable report on resale 
price bill (H. R. 11). 


for 
estimates 


Page 7, Col. 2 


Page 1, Col. 6. 
° ° 
Shipping 
Cc 
Continuation of full text of state- 
ment of Joseph B. Eastman of I. C. C., 
at hearing on bill to permit extension 
of barge service of Inland Waterways 
Commission, held before House Com- 
mittee on Interstate and Foreign Com- 
merce. 
Page 6, Col. 2. 
Senator Walsh, of Massachusetts, in- 
troduces resolution for investigation to 
determine factors, which, it is alleged, 
are resulting in diversion of commerce 
from ports of United States to Canada. 
Page 3, Col. 1 
House approves Senate amendment 
to Independent Offices Appropriation 
Bill to authorize the reconditioning of 
two former German steamships. 
Page 1, Col. 4 
House Committee on Interstate and 
Foreign Commerce plans to draft new 
bill on barge lines, 
Page 1, Col. 4 
Representative Wood announces that 
he will offer amendment to shipping 
bill to change construction loan provi- 
sions of the measure. 
Pag~ 3, Col. 4 


Supreme Court 


Summary of 85 cases under advise- 
ment by Supreme Court: Court. will 
adjourn June 4 until October term. 

Page 9, Col. 1 

The Supreme Court is adjourned wie 


til May 14. 
Taxation 


Organization of merchants to carry 
on reciprocal insurance decided by 
Court of Claims to be liable for income 
tax in ruling in case of National Hard- 
ware Service Corporation v. U. S. 

; . Page 10, Col. 1 

Cireuit Court of Appeals for Eighth 
Circuit denies measurement of invested 
‘apital at cost of replacement less de- 
preciation (Lee Hardware Co. v. U. S.) 

Page 10, Col. 6 

Digest of revenue acts relating to 
inheritances in force in North Carolina 
in 1927. ‘ 

Page 10, Col. 4 

Revenue bill as amended to revise tax 
cut program called up by unanimous 
consent for debate in Senate. 

Pave 1, Col, 6. 

Decisions of Board of Tax Appeals. 

Page 10, Col. 5 

For «@ complete summary of all tax 

decisions in this issue see Page 10, 


Textiles 


Commissioner of Patents denies reg- 
istration of word “Singlette” as trade 
mark for combination undergarments 
of knitted silk on opposition of owner 
of trade mark “Lingette’” for cotton 
piece goods from which combination 
undergarments are made. (Fred But- 
terfield & Co., Inc., v. Van Raatte Co., 
Inc.) 


Trade Marks 


Pan American Union announces that 
Trade Mark Conventior. will be held in 
Washington and approves plan for agri- 
cultural cooperation. 


Page 8, Col. 5 


Page 1, Col. 4 
See Special Index and Law Digest 
On Puge a 


V eterans 


Circuit Court of Appeals, Sixth Cir- 
cuit, rules insurance from war. risk 
policy should be paid to brother of 
deceased vetcran, original beneficiary 
having died. (Reivich, administrator, 
¥.. U.. 3. et al.) 


Wool 


Customs Court lowers rate of duty on 
| wooden figures shaped as animals. 
| Page 4, Col. 7 


Page 8, Col. 1. 





| the special committee, who made public 


the text of the message. 


Candidates to whom the message was 


Former Governor 
| O. Lowden, of Illinois; 
(Rep.), Indiana; 
(Rep.), of Kansas; Senator 
(Rep.), of Nebraska; Senator 


addressed are: 


of Senator 


Frank 
Senator Watson 
Curtis 
Norris 

Goff 


| Limit Asked of Credit 


[Continued from Page 1.] 
rediscount rate were 31% 


if the 
cent.” 


Policy of Reserve Board 


He stated that when the discount rate 


| 


(Rep.), of West Virginia; the Secretary 
of Commerce, Herbert Hoover; Gov- 
ernor Alfred E. Smith, of New York; 
Senator Walsh (Dem.), of Montana; Sena 
tor Reed (Dem.), of Missouri; Senator 
George (Dem.), of Georgia; Represen- 
tative Hull (Dem.), of Tennessee; 
Governor Albert C. Ritchie, of Maryland; 
former Senator Gilbert Hitchcock, - of 
Nebraska; and former Senator Atlee 
Pomerene, of Ohio. 

The message follows in full text: 

Pursuant to Senate resolution the Sen- 
ate Special Committee on Presidential 


Campaign Exponditures and Methods is | 


make its investliga- 
imrediately 
of all authorized 
rvs, treasurers, and 
*s acting in your be- 


to 
wire 


CS 


startings at onee 
tion Please 

names end add 
chairmen, man 
other representatiy 
half. 
venient date for the taking of your testi- 


\ mony. 


the | 





Also please indicate earliest con- | 


was lowered last July that business was 
slack and not ready apparently to move, 
so it was impossible te vary a movement. 
He referred to the Board’s action and 
subsequent results, which he had 
been responsible indirectly for the stock 
market speculation of recent months as 
a “misadventure.” 

Dr. Miller spoke of developments in 
the situation last autumn following the 
Buard’s action as “mysterious forces.” 
It was found, he explained, that the 
money in circulation had decreased and 
he believed the ifreased use in check- 
ing necounts had created a new factor 
to be considered. 

“You can’t do much with your dis- 
count rate that you can be sure of,” he 
added, “so it is well to go slow in effort 
to determine the exact time to use it, 
else you will get into worse trouble.” 


said 





To Hold Hearings 
On Rights in Cuba 


Charges of Seizures of Prop- 
erty of Natives and Amer- 
ican Citizens to Be In- 
vestigated. 


[Continued from Page a 5 
ment should be included in the consti- 
tution of the Cuban Government and also 
included in a permanent treaty with 
these United States; and 3 

Whereas the specified provisions of 
such amendment were enacted as a part 
of the constitution of the Republic of 
Cuba and were embodied in a _ treaty 
signed May 23, 1903, and duly ratified; 
and 

Whereas certain of the provisions of 
the said amendment enacted in the 
constitution of Cuba and embodied 
in the permanent treaty with Cuba were 
designed and intended to afford protec- 
tion to the liberties of the Cuban peor 
and to the property and persons of cit7-" 
zens of the United States resident in 
such island; and 

Whereas American citizens residing in 
Cuba represent that they have been and 
are being deprived of their properties 
contrary to law and in defiance of deci- 
sions of the Cuban courts: Now there- 
fore be it : 

Resolved, That the Senate Committce 
on Foreign Relations, acting through a 
subcommittee or otherwise, is hereby di- 
rected to investigate and report to the 
Senate whether the property and rights 
of American citizens resident in Cuba 
and the liberties of the Cuban people 
have been and are being fully protected 
under said Platt amendment and in the 
treaty made pursuant to said amendment 
and if in the opinion of the Committee 
such protection is not being afforded 
to Cubans and American citizens resident 
in Cuba that the Committee report to 
the Senate the reasons for such failure 
to protect such property and righ:s; and 
be it further 


so 


so 


Specific Charges Cited. 

Resolved, That in consideration of the 
foregoing preamble and in further con- 
sideration of the following specific 
charges recently brought to public at- 
tention by publicists, educators, and 
other reliable sources, namely, that | 

The present political regime is a vir- 
tual dictatorship under which freedom 
of speech, freedom of assembly, freedom 
of petition and clectoral freedom have 
been destroyed. 

Numerous assassinations, 
ments, deportations, and exiles 
taken place. 

Political opposition to the ruling group 
has been destroyed: 

The National University has been 
closed, denying to the youth of Cuba the | 
right to higher education and free speech, 

Private property of Cubans and of 
Americans has been seized without due 
proccss of law and without the right to 
recovery. 

The Cuban court system has been so 
gerrymandered that justice has become 
a farce and the judiciary has been 
brought under the absolutism of the po- 
litical powers. 

Court System Criticized. 

The Cuban criminal code, administered 
under political pressure, is still the code 
of the days of Weyler, making it possible 
to use the law and the judiciary for the 
unreasonable and unjustified punishment 
of Cubans for what should be lawful 
political activity. J 

Under a parceling out of agencies for 
the sale of lottery tickets the National 
Congress of Cuba is made absolutely sub- 
servient to the domination and dictation 
of the executive department, a condition 
amazing in its defiance of all decency 
and political honesty and honor. , 

That in the course of such investiga- 
tion the Committee on Foreign Relations 
is given full power to subpoena witnesses 
and compel their attendance before the 
committee or any subcommittee thereof 
and to require their testimony and to 
compel the production of books and 
papers to the end that the Senate may 
be fully advised as to the result of such 
further action or legislation is necessary 
fully protect Cubans and American 
citizens resident in Cuba, in their per- 
sons, property, and rights and to insure 
the fulfillment of the obligations as- 
sumed by the United States under the 
Platt amendment and the permanent 
treaty of May 23, 1903. 4 » 
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Registry Is Denied Mark 
‘“Singlette”’ for Clothing 


[Continued from Page 8.) 
opposer are not the same, are not woven 
silk fabric as is the goods out of which 
the applicant’s garments are made. It 
is believed, however, that this same class 
of garments, combination women’s under- 
wear, is made up from both the kind of 
material produced by opposer and that 
utilized by the applicant, and if upon 
both types of underwear appeared the 





trade marks of the respective parties, it 
is probable there would be confusion of 
origin. 

The merks themselves are not identical 
and there is a significance attached to 





that of the applicant which is not present 
in the mark adopted by the opposer. The 
spelling is quite similar and the slight 
| difference of the initial letters, the “L” 
and “S,” is not sufficient to attract the 
attention of the average customer. The 
presence of the “L’ in the middle of the 
applicant’s mark would hardly be no- 
ticed at all. The general appearance of 
the two marks is substantially the same. 
While this case is not free from doubt, 
yet since the opposer was long prior in 
the field, has spent very large sums in 
advertising its goods under jts trade 
mark, and is, presumably, in fosseszion 
of a valuable good will as an asset to its 
business, it is believed the applicant 
should have selected a mark more readily 
distinguishable from that of the opposer. 
The doubt, following the usual rule, must 
be vesolved against the neweomer, 

The decision of the examiner of trade 
mark interferences dismissing the op- 
position is reversed, the opposition is 
sustained, and it is adjudged the appli- 
cant is not entitled to the registration 
for which it has applied, 

April 6, 1928, 





